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On this, the occasion of our 10th Anniversary, we would firstly 
like to thank our Board of Trustees who, through the years, 
have provided the Insert Equal Education Law Centre (EELC) 
with solid governance, strategic direction and invaluable 
support and guidance. Each Trustee has contributed their 
time, expertise and support on a voluntary basis, all of which 
has helped steer the EELC to this point. 

We would also like to thank the incredible team of lawyers, 
candidate attorneys, researchers, administrators, interns, 
media and communications and community coordinators 
who have worked with dedication, passion and determination 
to protect the right to education for every child in South 
Africa. It is an enormous privilege to work alongside each 
of you and to provide you with opportunities to work in this 
critical social justice sector. 

To our comrades at Equal Education, we are so proud of all 
you have achieved in the struggle for education equality in 
South Africa – the struggle has been long and hard, but the 
victories have been many. As a youth led movement you give 
young people agency and voice – something which has been 
denied to them for so long. It is a privilege to work alongside 
you as your movement lawyers!

Finally, to our donors who have partnered with us over the 
years, we thank you for your continued support and belief 
in the work we do. Without your commitment to the social 
justice sector in South Africa and your recognition of the 
critical importance of promoting and protecting the right 
to education we would not have been able to achieve the 
significant victories that we have. 

Alongside our partners and comrades in public interest 
litigation and social justice we pledge to continue the 
struggle for equitable, inclusive and quality education for all 
in South Africa. Aluta continua!

Tshego Phala and Robyn Beere
Executive and Deputy Directors

CELEBRATING 10 YEARS OF LEGAL ACTIVISM TOWARDS 
EQUAL AND QUALITY EDUCATION IN SOUTH AFRICA

2012–
2022
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CELEBRATING 10 YEARS OF LEGAL ACTIVISM TOWARDS 
EQUAL AND QUALITY EDUCATION IN SOUTH AFRICA

WHO IS THE EQUAL EDUCATION LAW CENTRE 
AND WHAT DO WE DO

The overriding goal of the EELC is to ensure the realisation of every learner’s 
right to an equitable, safe and adequate basic education irrespective of their 
socio-economic circumstances by employing the law and the Constitution as 
a tool for social change.
The EELC is registered as a law clinic with the Cape Law Society and its sta� 
of social justice lawyers specialize in education policy.

The EELC works to further the struggle for education justice and redress in 
South Africa through legal advocacy and activism.  

The EELC’s aim is to promote equitable, adequately-resourced and high-
quality education in South Africa through the provision of specialised legal 
services and advice on matters concerning education, having particular 
regard to the needs of socially and economically disadvantaged persons. 

In particular, the EELC uses a combination of movement lawyering, community 
lawyering and research and advocacy.

COMMUNITY 
LAWYERING

Central to the work of the 
EELC is advancing access to 

justice through the provision of 
advice services to marginalised 

individuals and communities. The 
EELC runs a specialist education 

law clinic, providing advice to 
clients nationally. The EELC also 

runs a series of community-based 
workshops on education law 

and constitutional rights 
across the country. 

MOVEMENT 
LAWYERING

The EELC provides legal support 
to its sister organisation, Equal 

Education (EE), a democratic social 
movement of parents, teachers 

and high school learners (known as 
Equalisers). As movement lawyers, 
the EELC provides legal advice and 
support, including but not limited 
to strategic litigation, to further 
EE’s campaigns for equal and 

quality education. 

RESEARCH AND 
ADVOCACY 

The EELC uses legal research and 
advocacy to advance the right of 
access to education. This is done 
through participating in events 
around key issues in education, 

monitoring national and provincial 
legislatures, and making submissions 

on draft legislation and policy 
impacting on education. The EELC 
also publishes research reports to 

advance knowledge in the 
education sector.
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Our o�ces opened in 2012 on Spin Street in the Cape Town CBD. In August 2016, 
the EELC moved to its current o�ces at Isivivana Centre in Khayelitsha, Cape 
Town. The centre accommodates a number of social justice movements and 
organisations, working together to address structural and systemic inequalities 
in South Africa. The new o�ce reinvigorated the EELC’s activist work, making 
the services of our attorneys more accessible to the Khayelitsha community, and 
bringing us closer to our comrades and clients at Equal Education, which also 
moved its head o�ce to the building. 

While we are in Khayelitsha our services are accessible nationally and our impact 
over the past 10 years has been felt throughout the country. 

WHERE WE ARE LOCATED

The EELC was formally established in 2012, with its first o�ces in 
Spin Street in Cape Town, as an independent legal entity under the 
management and oversight of its own Board of Trustees. 

Our current o�ce in 
Khayelitsha
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THE EELC’S VERY FIRST LITIGIOUS MATTER: 
RADEBE AND OTHERS V PRINCIPAL OF LE-
SEDING TECHNICAL SCHOOL AND OTHERS 
(1821/20130 [2013] ZAFSHC 111)

On 15 April 2013, Mr Lehlohonolo Radebe, contacted the EELC 
requesting urgent intervention on behalf of his daughter. 
Lerato Radebe, had been removed from her class for wearing 
dreadlocks. The wearing of dreadlocks was a religious practice 
for Lerato as she was a Rastafarian.

EELC intervened but had no success engaging the relevant 
school management and provincial ocials After Lerato had 
been out of school for over four months, the EELC filed an 
urgent application in the Free State High Court for Lerato to 
return to school.

Lerato became the first applicant, with her father, mother and 
Equal Education (EE) as second, third and fourth applicants. 
The EELC argued that this conduct was both unconstitutional 
and invalid. The court interdicted the principal and SGB 
chairperson from harassing, disadvantaging, victimizing, or 
discriminating against Lerato. The court ordered that she be 
immediately readmitted to her school, and that, within five 
school days of the court order, a remedial lesson plan be 
drafted. 

The result came not only as a maiden victory for the EELC 
but also as a milestone for minority rights, and as a great 
testament to the determination of a committed parent.  

The Equal Education Law Centre’s formation was borne out of a recognition of the crucial link between legal advocacy and social 
mobilisation. The EELC was birthed from, and is closely linked to, Equal Education (EE), a social movement of learners, parents, 
teachers and community members working for quality and equality in South African education. 

The proposal to establish EELC was initiated by leaders within EE in 2011. At that time, EE had a legal ocer (Dimitri Holtzman) who 
was tasked with coordinating legal work within EE. Dimitri became inundated with community-based “walk-in” matters and referrals, 
requesting assistance on a range of education related issues.  EE did not have the capacity to respond to all the requests received nor 
to provide focused and strategic legal input and support on EE campaigns. 

Janice Bleazard was contracted by EE to assist with the establishment of a specialist education law clinic to:

• Provide dedicated legal support to meet the needs of communities,

• Advance the right to education through strategic litigation and engagement with the government, and

• Provide EE with legal advice and representation, assistance in legal research and training, and strategic support through 
movement lawyering. 

Former Chief Justice Arthur Chaskalson served as the founding chairperson of the EELC, 
and Dmitri Holtzman served as its founding Director. 

THE EQUAL EDUCATION LAW 
                     CENTRE’S FORMATION
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COMMUNITY LAWYERING

The EELC represented Michelle Sa�er, 
following a school’s refusal to grant her a 
fee exemption for her daughter’s school 
fees. The school stated that the fee 
exemption form had to be completed by 

both parents, despite the fact that Ms Sa�er, a single divorced 
mother, had custody of her daughter and a dicult history with 
her former spouse. The Supreme Court of Appeal (SCA) handed 
down judgment on 13 December 2017. The SCA set aside the 
refusal to grant the fee exemption and declared that the school 
and its SGB violated Ms Sa�er’s constitutional and statutory 
rights repeatedly when dealing with her application. It further 
ruled that where a parent has refused or is unable to provide 
income details for both parents, public schools must grant 
conditional fee exemption to the custodial parent, having regard 
to only that parent’s income.

The judgment is a victory for single custodian parents in similar 
positions to Ms Sa�er with regard to applying for fee exemptions.

At the heart of our community lawyering work is building the 
power of people through the law. Legal empowerment of learners, 
parents and education stakeholders through workshops and our 
“Know Your Rights” pamphlets and materials help to empower 
people on issues such as the Right to protest, pregnancy in schools, 
disciplinary hearings and admission processes and procedures.

Equally important is our partnership with Community Advice 
Oces South Africa (CAOSA) and our work through them training 
paralegals from Community Advice Oces (CAOs) across the 
country. In building the capacity of paralegals to o�er quality 
education related legal advice to clients ensures we are able to 
extend access to education justice to communities where we are 
not physically present. The CAOs make use of the EELC beyond 
the training for referrals and litigation where necessary.

In 2020 construction was finalised of a long-awaited pedestrian 
bridge between Garden Village and Somerset West in the 
Western Cape. The pedestrian bridge ensures that learners 
from the Garden Village and those commuting by train who 
attend Danie Ackermann Primary School and Gordon High 
School, safely cross the busy N2 road when going to school 
in peak hour trac in the morning. The commitment to build 
the bridge followed the tragic death of a child and continuous 
engagement between EELC, on behalf of Danie Ackermann 
Primary and the Gardencar Association and the Western Cape 
Government since 2017. This demonstrated the significant 
community impact that the EELC’s law clinic has.

LONG-AWAITED PEDESTRIAN BRIDGE OVER 
MAJOR HIGHWAY CONFIRMED

IMPACT LITIGATION
IDENTIFIED
THROUGH THE
WALK IN CLINIC

SCHOOL FEEEXEMPTIONAPPLICATIONS

OF DEPARTMENT, WCED AND OTHERS (1209/2016)

SCHOOL FEE EXEMPTIONS - MICHELLE SAFFER V HEAD

“I really need to thank all of you, regardless of the 
outcome… Havingyou involved gave me strength. It really 
was a massive help, I can’t begin to tell you how the 
crushing load was lifted. I was always impressed by your 
incisive arguments and the way you laid out the case, 
consistently, time and time again as the case progressed. 
Maybe this is what attorneys do, but I noted that you 
never allowed yourself to be bullied or intimidated, just 
stuck to the fight...Again, I thank you for all you have 
done, what you are doing for education and for being 
attorneys who fight for a cause rather than focusing on 
the big bucks” – Michelle Sa�er, email to the EELC

LEGAL EMPOWERMENT

EQUAL EDUCATION
LAW CENTRE

THE PROMOTION 
& PROGRESSION

OF LEARNERS IN PUBLIC SCHOOLS

KNOW 
YOUR 

RIGHTS

ACCORDING TO THE LAW, THE WITHHOLDING OF SCHOOL 

REPORTS IS AN ILLEGAL PRACTICE.

THE LEGAL FRAMEWORK
1. Every child has the right to 

education. Schools have a duty 
not to interfere with this right.

2. The South African Schools Act 
1996 specifically states that a 
public school cannot withhold 
learners’ reports on the basis of a 
non-payment of fees.

3. The National Protocol for 
Assessment for Grades R-12 
states that schools may not 
withhold report cards from learners 
for any reason whatsoever. 

Subjecting learners to unlawful 
practices, such as preventing them from 
attending class or writing exams, or 
withholding reports, is a violation of their 
constitutional rights.

WITHHOLDING A LEARNER’S REPORT CARD IS

UNLAWFUL
No school (whether it be no-fee schools, fee-charging schools or private 

schools) may withhold report cards for any reason whatsoever.

WHAT TO DO WHEN A 
SCHOOL WITHHOLDS 
A LEARNER’S REPORT 
CARD 
STEP 1:
Engage with the principal of the 
school and assert your rights as 
explained here.

STEP 2:
Should the school still refuse 
to furnish the learner’s report 
card, contact your local circuit 
manager or district o�cial for 
intervention.

STEP 3:
Should the above interventions 
be unsuccessful, seek legal 
assistance or advice.

This publication was produced with the financial support of the European Union. Its contents are the sole 
responsibility of the Equal Education Law Centre and do not necessarily reflect the views of the European Union.

For more information, visit www.eelawcentre.org.za          info@eelawcentre.org.za  
021 461 1421        3rd Floor Isivivana Centre. 8 Mzala Street, 7784

FUNDED?
Public Schools

areHOW

 “The State must fund public schools from public revenue 
on an equitable basis in order to ensure the proper exercise of 

the rights of learners to education and the redress of past 
inequalities in education provision.”

South African Schools Act, section 34 (1)

ACCORDING TO THE LAW, THE WITHHOLDING OF SCHOOL 

ACCORDING TO THE LAW, THE WITHHOLDING OF SCHOOL 

ILLEGAL PRACTICE

ILLEGAL PRACTICE

WITHHOLDING A LEARNER’S REPORT CARD IS

UNLAWFUL
No school (whether it be no-fee schools, fee-charging schools or private 

schools) may withhold report cards for any reason whatsoever.

WHAT TO DO WHEN A 
SCHOOL WITHHOLDS 
A LEARNER’S REPORT 
CARD 
STEP 1:
Engage with the principal of the 
school and assert your rights as 
explained here.

STEP 2:
Should the school still refuse 
to furnish the learner’s report 
card, contact your local circuit 
manager or district o�cial for 
intervention.

STEP 3:
Should the above interventions 
be unsuccessful, seek legal 
assistance or advice.

South African Schools Act, section 34 (1)

www.eelawcentre.org.za

Email: info@eelawcentre.org.za
@EElawcentrefacebook.com/EqualEducationLawCentre

Tel: +27 21 461 1421 / 3551

corporalpunishment
is against the law

know 
your 

rights
Nobody is allowed to hurt you at school!

Your complaint to SACE should be in writing and signed by you or your representative. Include as much detail and supporting evidence in your complaint as you can.
If you are representing a victim, the name of the victim must also be included.
Unless you want to lodge an anonymous complaint, you should include your name, mail delivery address and contact telephone numbers. 

If you want to remain anonymous, you must still include the name of the person(s) against whom the complaint is lodged and the name of the school involved.
You can post your letter of complaint to:

Chief Executive O�cer, South African Council for Educators (SACE), Private Bag X 127, Centurion 
0157. 

The letter may also be hand delivered to:Chief Executive O�cer, South African Council for Educators (SACE), 240 Lenchen Avenue, Centurion 
0046. 

It can also be emailed to ethics@sace.org.za.A Sample of a complaint letter is available at: www.sace.org.za.

Important Numbers:
SAPS Crime Stop: 10111SAPS SMS Crime Line: 32211Department of Basic Education Helpline: 0800 202 933

Department of Social Development 24-hour Command Centre: 0800 428 428 (toll-free) – callers can speak to a social worker for assistance and counsellingChildline South Africa: 0800 055 555Western Cape Department of Education – Safe Schools Call Centre: 0800 45 46 47
Important links:

Department of Education’s Provincial contact details: http://www.education.gov.za/ProvincialDepartments/tabid/326/Default.aspx
For assistance contact a legal advice clinic such as the Equal Education Law Centre

How to Report a Teacher to SACE

EDUCATION LAW CLINIC
The Equal Education Law Centre provides a free daily 
specialist law clinicservice available to every person 
in South Africa, to ensure the right toeducation and 
intersecting rights are protected. Over the past six 
yearssince 2016 we have assisted approximately 2250 
individual clients includinglearners, parents and teachers 
and also groups of communities. There hasbeen a steady 
year on year increase in our walk in clinic matters with 
542cases received in 2021 alone! A 60% increase of 
matters from 2020. Bythe end of June 2022 we had 
assisted over 400 individuals.

Enquiries cover a wide range of issues such as exclusionary 
admission practices, disciplinary matters, sexual violence 
at schools, bullying and access to schools. The EELC 
has had 7 walk-in cases develop into strategiclitigation. 
Whilst some other matters were considered for litigation, 
thematters were resolved prior to proceedings being 
instituted.
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MOVEMENT LAWYERING
Equal Education and the Equal Education Law Centre’s relationship is built on the concept of movement lawyering. Our mutual understanding 
of this concept underpins our relationship. EE and the EELC understand movement lawyering to be the conscious supporting of grassroots 
progressive movements through legal advocacy, support and litigation, and making available the tactical power of the law in the greater 
struggle against inequality, oppression and discrimination.

Equal Education (EE) is a movement of learners, post-school youth, parents, teachers and community members 
striving for quality and equality in South African education through analysis and activism.

EELC has represented EE as a client in about 14 cases, with EE being an applicant in 6 cases and a friend of the court 
in 8 cases.  EELC’s litigation on behalf of EE has had significant policy or law reform impact, including changes to 
the Norms and Standards for School Infrastructure, fee exemption processes and school feeder zone determinations. 
Central to the spirit of movement lawyering entrenched in EE and EELC’s relationship much of this litigation has 
included not just in court support but support from the inception of EE’s campaigns and support concerning 
engagement with government and legal activism. 

THE EELC PROVIDES SUPPORT 
TO EE ON A DAILY BASIS IN A 
VARIETY OF WAYS INCLUDING:

•ongoing campaign strategising 
and support,

•joint submissions,

•empowerment workshops 
with Equalisers (EE’s learner 
members), parent members, 
organisers and facilitators on 
litigation updates and aspects of 
education law. 

•participation in EE’s Congress 
committees and supporting EE 
with their National Congress 

•access to information requests,

•presentations and engagements 
with o�cials, and

•protest-related support.
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EASTERN CAPE SANITATION CASE

The EELC has also litigated against the Eastern Cape 
Department of Education (ECDoE) on behalf of three 
clients – schools with inadequate and unsafe pit 
latrines. In October 2019, a settlement agreement 
was made an order of court compelling the ECDoE to 
rectify the situation within 3 months. Unfortunately, 
only one school has been fully assisted. There continue 
to be several issues with implementation of the court 
order and finalisation of construction at two of the 
schools. Covid has also had an impact on construction. 
The EELC continues to engage with the department 
and the schools in this regard. 

KOMAPE AND OTHERS V MINISTER OF BASIC 
EDUCATION ZASCA 192 (18 DECEMBER 2019)

In January 2014, 5-year old Michael Komape tragically died after falling through 
a dilapidated pit latrine at his school in Chebeng Village near Polokwane. The 
Komape family instituted a claim for damages against the Minister of Basic 
Education and the MEC for Education. Systemic relief in the form of a structural 
order was also sought. EE was an amicus curiae in the case represented by 
EELC.

The judgment of the High Court was partially 
positive but did not result in the Komape family 
receiving adequate damages for their loss. There 
were subsequently two streams in the matter 
which consisted of an appeal to the SCA regarding 
the damages claim and the structural order which 
remained before the High Court. On 18 December 
2019, the SCA handed down judgment in the case, 
awarding damages for, amongst others, the emotional 
shock and grief that the family su�ered as a result of 
their loss.  

In 2020 and 2021, EELC continued to represent EE 
in the Limpopo High Court regarding the structural 

interdict ordered by the Court, which required the Limpopo Department of 
Education (LDoE) to develop a plan to ensure adequate and safe toilets are 
provided and pit latrines are eradicated in their province. The LDoE filed its 
report stating they would only get rid of pit toilets by 2031.  

On 6 August 2021, EELC returned to court on behalf of EE making submissions 
regarding the need for the plan to be reasonable and meet the requirements 
of the structural order. The court supported these arguments and handed 
down a positive judgement on 19 September 2021. The court ruled that the 
State’s plan to take 14 years to get rid of pit toilets in Limpopo schools, is 
unconstitutional and fails to meet the requirements of the structural order. In 
addition, the court stated that, while financial constraints are a reality for South 
Africa, the department still has a duty to ensure that there is enough money 
for building school toilets. The court ordered the LDoE and Minister to file a 
revised plan within 90 days from the date of 
the order and to file progress reports 
within 6 months. The EELC and EE are 
currently busy analysing the revised 
plans and reports and will continue 
to hold the LDoE accountable for the 
provision of safe sanitation to prevent 
another tragedy!

The fight for dignified, safe and adequate school infrastructure and sanitation in the poorest and most neglected schools in South Africa 
has been a longstanding one for the Equal Education Law Centre alongside social movement Equal Education. Significant victories have 

been won along the way, but sadly, the struggle continues.

Fix Our Schools!
After years of campaigning and mobilising led by Equal Education 
members, the Minister of Basic Education put into effect 
Regulations Relating to Minimum Uniform Norms and Standards 
for Public School Infrastructure on 29 November 2013. This law 
is called the Norms and Standards for School Infrastructure.

According to the Norms and Standards, all schools 
should have been provided with enough classrooms, 
electricity, water, and toilets, and with fences, 
telephones and internet by 29 November 2020.

29 Nov 2016 29 Nov 2020

+

+

Enough classrooms, 
electricity, water and toilets.

Electronic connectivity 
and fences.

29 Nov 2023

Libraries and laboratories 
must be provided to 
all schools.

+

29 Nov 2030

All other Norms requirements 
such as school halls, sports 
fields, walkways and 
parking lots.

+

+

The government has
missed this deadline! 
This date has come and gone, 
and most schools that need 
them have still not received 
the upgrades that the Norms 
and Standards law requires.

All structures in schools 
made from mud, asbestos, 
metal or wood should have 
been replaced.

Access to water, 
electricity and toilets 
(not plain pit latrines).

#FixOurSchools

+

MICHAEL KOMAPE CASE: TIMELINE

20 January 
2014

Michael 
Komape dies 
tragically in a 
pit latrine at 

Mahlodumela 
Lower Primary 

School, 
Limpopo.

13 June 2016
Equal Education is admitted as a friend 
of the Court to argue that the DBE had 
breached constitutional obligations to 
ensure safe infrastructure at Limpopo 
schools.

26 June 2015
Komape family launch a case in the 

Polokwane High Court represented by 
Section27. The family demand that the 

government must compensate them
for suffering and grief resulting from 

Michael’s death.

28 November 2016
The state misses the first deadline in 
terms of Norms and Standards for 
Public School Infrastructure law. 
Government should have eliminated all 
pit toilets by this date.

13 November 2017 – 
1 December 2017

The court case about Michael 
Komape’s death is heard in the 

Polokwane High Court.

17 November 2017
The Polokwane High Court grants an 

order by consent directing the state to 
compensate the Komape family for 
past and future medical expenses; 

funeral expenses; and loss of earnings 
for Michael’s mother.

23 April 2018
The Polokwane High Court hands down 

judgment. 2. The Judge orders the LDE to 
remove all pit latrines and provide 
su�cient and safe toilets in 
Limpopo (this is called the 
“structural order”). The LDE is 
ordered to provide the court with 
a report on implementation of the 
structural order by the end of July.

1. The Judge allows certain damages 
claims, but he dismisses the claim 

for emotional shock and grief.

breached constitutional obligations to 
ensure safe infrastructure at Limpopo 
schools.

for suffering and grief resulting from 
Michael’s death.

28 November 2016
The state 
terms of 
Public School Infrastructur
Government should have eliminated all 
pit toilets by this date.

13 November 2017 – 
1 December 2017

The court case about Michael 
Komape’s death is heard in the 

Polokwane High Court.

17 November 2017
The Polokwane High Court grants an 

order by consent directing the state to 
compensate the Komape family for 
past and future medical expenses; 

funeral expenses; and loss of earnings 
for Michael’s mother.

23 April 2018
The Polokwane High Court hands down 

judgment.

1. The Judge allows certain damages 
claims, but he dismisses the claim 

for emotional shock and grief.

#FIXOURSCHOOLS - EQUAL EDUCATION V MINISTER 
OF BASIC EDUCATION AND OTHERS (2018)

When the Regulations Relating 
to Minimum Uniform Norms 
and Standards for Public School 
Infrastructure were eventually 
adopted in November 2013, EE 
and the EELC were concerned 
that the Regulations were laced 
with unconstitutional loopholes 

and vagueness. The concerns were raised, but unfortunately never 
properly answered by the Minister of Basic Education. 

The EELC was instructed by EE to approach the court to compel 
the Minister to fix the unconstitutional provisions of the Norms and 
Standards. On 19 July 2018 the Bhisho High Court ruled in favour 
of EE, addressing the many loopholes in the Regulations. The court 
also agreed with our submissions that the Minister is obliged to 
make public the annual provincial plans and reports on compliance 
with the Regulations to ensure accountability and transparency. 

The state sought to appeal the outcome, but 
the Constitutional Court dismissed the state’s 
application for leave to appeal, ruling that it had 
no prospects of success. 

The victory strengthened the ability 
of learners, teachers, and civil society 
organisations to hold the state 
accountable for its duty to protect 
learners’ rights to dignity, equality and 
education.

K N OW YO U R  R I G H T SWATER & SANITATION IN SCHOOLS

This publication was produced with the financial support of the European Union. Its contents are the sole 
responsibility of the Equal Education Law Centre and do not necessarily reflect the views of the European Union.

The law says the government must ensure that all schools have proper infrastructure. 
ACCORDING TO THE LAW:

  Plain pit toilets are banned
  By 29 November 2016, all schools should have access to water, electricity and sanitation

The law also provides other deadlines by which school infrastructure needs must be met. All schools must be safe and accessible.

Does your school have:
Pit toilets                            Yes No

Clean, safe toilets  Yes No

Reliable supply of water   Yes No

Reliable electricity  Yes No

THE EQUAL EDUCATION LAW CENTRE IS A LAW CLINIC PROVIDING FREE LEGAL SERVICES ON THE RIGHT TO EDUCATION. For more information, visit www.eelawcentre.org.za          info@eelawcentre.org.za  021 461 1421        3rd Floor Isivivana Centre. 8 Mzala Street, Khayelitsha, 7784
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This case addresses an issue central to the educational wellbeing of thousands of poor, black and particularly 
rural young learners throughout South Africa who walk long distances and face dangerous conditions to get 
to school every day. The walk to school is often treacherous, as learners have to cross rivers and are exposed 
to the threat of crime.

The EELC launched litigation on behalf of EE in the Pietermaritzburg High Court on 28 March 2017 against 
the MEC for Education, the MEC for Transport, and the MEC for Finance. The application sought adequate 
provision of transport to learners at twelve schools in Nquthu, an extremely remote and rural community in 
the heart of KwaZulu-Natal (KZN). In addition, structural relief was sought relating to government policy and 
coordination. 

A settlement agreement was reached and made an order of court and on 10 April 2018 transport was provided 
to the 12 schools and approximately 3500 learners in Nquthu. 

The KZN Department of Education (DoE) also agreed to publish a provincial transport policy as part of the 
structural relief. However, EE went back to court in 2019 after the KZN DoE failed to meet the deadline.  
Eventually after sustained advocacy, the Scholar Transport Policy in KwaZulu Natal was published in 2021. 

Tarryn Cooper-Bell, EELC’s Senior Attorney on the matter reflected that “Whilst the victory for the 3500 learners who 
received transport as a result of the court case was incredibly impactful, the fact that we sought systemic relief in the 
form of a scholar transport policy for the province was critical. This will ensure that the KZN DoE takes responsibility for 
all learners who find themselves in a similar position to the Nquthu learners.” 

EQUAL EDUCATION V MEC FOR EDUCATION: 
KWAZULU- NATAL AND 32 OTHERS
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LEGAL EMPOWERMENT

The EELC has further developed material to guide 
learners on their rights when protesting. The 
material has been developed into a useful key ring 
pamphlet which learners can have readily available 
when embarking on protest action.  

SAHRC SUBMISSION- ENGAGING WITH 
NATIONAL HUMAN RIGHTS INSTITUTES ON THE 
RIGHT TO PROTEST

In June 2016, the EELC assisted EE in preparing submissions, 
which focused on the importance of peaceful protest action 
in enhancing the right to education as well as the dangers 
of stifling peaceful protest. The submissions were made to 
the South African Human Rights Commission (SAHRC) in its 
National Investigative Hearing on the Right to Protest and Basic 
Education.

ENGAGEMENT WITH UN HUMAN RIGHTS 
COMMITTEE ON THE RIGHT TO PROTEST

In March 2019, the EELC made both written and in-person 
submissions to the UN Human Rights Committee in Geneva 
to inform the drafting of a General Comment on Article 21 
(the right to peaceful assembly) of the International Covenant 
on Civil and Political Rights. The submissions highlighted the 
importance of the right to peaceful assembly for children and 
made recommendations regarding the specific recognition for 
children when preparing the draft General Comment. 

COALITIONS AND PROTEST SUPPORT 
TO MOVEMENTS

The EELC is a member of the Right2Protest(R2P) coalition 
of organisations that aims to advance and support the 
realisation of the constitutional right to protest, by providing 
legal assistance and support to all protesters. We continue 
to provide legal on the ground support to organisations 
engaging in protest action. 

UnDeRsTaNdInG
ThE RiGhT To 

PrOtEsT In SoUtH AfRiCa

LITIGATION
CONSTITUTIONAL COURT 
HEARING AND PICKET ON 
CRIMINALISATION OF PROTEST 
#RIGHT2PROTEST

In 2015 in the case of Mhlungwana & Others 
vs The State and Others, members of the 
Social Justice Coalition (SJC) challenged the 
constitutionality of section 12(1)(a) of the 
Regulation of Gatherings Act 205 of 1993 

(“the Gatherings Act”) in that it criminalises a protest solely on the 
basis that more than 15 persons attended it and no prior notice 
was given.

EE, represented by the EELC, entered the matter as an amicus curiae 
to make submissions from the perspective of children in general 
and Equalisers in particular who, in the process of exercising their 
constitutional right to protest, fall foul of the provisions of the 
Gatherings Act. Children are immediately vulnerable to arrest, 
potentially having to stand trial and ultimately, if convicted, they 
will end up with a criminal record.  

Based on the submission made on behalf of EE the Constitutional 
Court noted:

“In particular, it must be emphasised 
that for children, who cannot 
vote, assembling, demonstrating, 
and picketing are integral to their 
involvement in the political process. 
By virtue of their unique station in 
life the importance of the section 
17 right has special significance 
for children who have no other 
realistic means of expressing their 
frustrations.” (para 73)

RIGHT TO PROTEST VICTORY
In November 2018, the Constitutional Court confi rmed 
that children, including Equalisers, have the right to 
protest.

NOVEMBER 2018
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SPATIAL INEQUALITY AND 
EDUCATION INJUSTICE 

The e�ects of Spatial Apartheid in South Africa continue to be felt in communities for whom access to quality education remains a challenge due 
to discriminatory school feeder zone policies and una�ordable housing or transport costs. The Equal Education Law Centre (EELC) has, together 
with social movements Equal Education (EE) and Ndifuna Ukwazi (NU) challenged these outdated and exclusionary practices.  

FEDSAS V MEC FOR EDUCATION, GAUTENG 
AND ANOTHER (2016)

On 5 May 2016, Equal Education, represented by the EELC, 
presented argument as amicus curiae before the Constitutional 
Court in this matter which involved a challenge to the validity of 
the Regulations for Admission of Learners to Public Schools in 
Gauteng. One of the issues before the court was the lawfulness 
of a default feeder zone regime for schools based solely on 
proximity. EE’s submissions highlighted that spatial apartheid in 
South Africa is amplified when proximity to a school is the sole 
criterion used to determine feeder zones. Judgment was handed 
down by the court on 20 May 2016. Finding that EE’s submissions on 
the entrenchment of racial inequality were important, then Deputy Chief 
Justice Moseneke, in his last judgment at the Court, ordered that school 
feeder zones must account for more than simply geographic proximity 
and that the MEC must finalise the framework within 12 months of the 
judgment.

“…today we finally 
broke the backbone of 
apartheid planning. Today, 
all our schools belong 
to all our children, NOT 
the privileged few! The 
judgement empowers us, as 
government, to declare new 
feeder zones thus, burying 
the transitional 5km radius! 
No parent will be asked 
a salary slip before their 
children are admitted in our 
schools!” -Facebook Post by 
Gauteng MEC for Education, 
Panyaza Lesufi on 20 May 2016.

ReClAiM ThE CiTy!
THE TAFELBERG CASE

FACT SHEET

ThE WeStErN CaPe GoVeRnMeNt’S ReSpOnSe To EqUaL EdUcAtIoN
In response to Equal Education’s intervention in the Tafelberg 
case, the Western Cape Government had this to say:
• The right to basic education does not mean a right to be 

given a space at a school in the Cape Town city centre. In 
any event, creating a few places for a�ordable housing on 
the Tafelberg site will not address the inequalities in the 
education system as a whole.

• The WCG recognizes the legacy of apartheid contrib-
utes to the inequities in education today. Even though it 
is a complex long-term goal, the WCG has taken steps 
like spending most of the education budget in township 
schools in order to address the inequalities.

We will be going to Court from the 25th – 28th November 2019 to 
represent the voices of equalisers and argue our case.

WhAt Is EqUaL EdUcAtIoN’S 
InTeRvEnTiOn In ThE TaFeLbErG CaSe?

Equal Education entered this case as an amicus curiae
(a friend of the court). Equal Education wanted to 
show that the WCG’s failure to provide well-located 
affordable housing for poor and working class people, 
also has a negative impact on children’s education. 
Equal Education says that the WCG is keeping poor 
children from accessing good-quality schools and 
other social services like clinics and public transport. 

Equal Education wants to show the negative impact 
on the education of Equalisers and other learners who 
travel long distances to get to schools in areas that are 
close to the Cape Town city centre. Equal Education 
wants to bring the stories of these learners from Than-
dokhulu High School, Walmer High School, Salt River 
High School and Sea Point High School.

Equal Education is represented by Equal Education 
Law Centre in this case.

WhAt Is ThE TaFeLbErG CaSe AbOuT?

The Tafelberg case is about poor and working-class 
people’s rights to live and work in places that are 
well-located near jobs and social services like clinics, 
schools and public transport. 

Reclaim The City is suing the Western Cape Govern-
ment for their decision to sell public land in Sea Point 
without first considering their obligation to provide 
affordable housing to all people in well-located areas 
of Cape Town. 

WhAt ArE ThE BaCkGrOuNd FaCtS Of ThE 
TaFeLbErG CaSe?

• In 2015, the Western Cape Government decided 
it wanted to sell a piece of land it owned in Sea 
Point, Cape Town (Known as the “Tafelberg Land”). 

• Later in 2015, Reclaim the City and Equal 
Education submitted a comment highlighting the 
need for the WCG to rather use its available land to 
undo the legacy of apartheid and build social 
housing on well-located land like the Tafelberg 
land. 

• In 2016 however, the WCG decided to sell the 
Tafelberg land to the Phyllis Jowell Jewish Day 
School – a private school. 

• Reclaim the City members immediately went to 
court to #StopTheSale! Before the court could 
decide, the WCG agreed to stop the sale and 
reconsider. Premier Helen Zille asked for more 
comments from members of the public and a 
feasibility study was conducted.

• At the beginning of 2017, Premier Helen Zille and 
the WCG decided to again go ahead with the sale 
of the Tafelberg land. They said that their finan-
cial calculations showed that it was not possible 
to build affordable housing on the land, and that 
selling it was the best option available. 

• Reclaim the City filed this case in order for the 
Court to undo the sale, and to declare that Premier 
Helen Zille and the WCG failed their constitutional 
duties to give people equitable access to land and 
to housing for all.  

• Reclaim the City is represented by the Ndifuna 
Ukwazi Law Centre in this case.

#RECLAIMTHECITY - T ADONISI & 
OTHERS V MINISTER FOR TRANSPORT AND PUBLIC WORKS & OTHERS
The Tafelberg Property in Sea Point was owned by the Western Cape Government and was 
initially identified as a site that could be used to facilitate transformation in Cape Town’s inner 
city. Despite this, the Department of Transport and Public Works decided to sell the land. 
The successful bid for the purchase of the property was made by the Phyllis Jowell Jewish 
Day School (PJJDS) which is a private primary school currently housed in Camps Bay, for an 
amount of R135 million.

Ndifuna Ukwazi (NU) approached the court, on behalf of the Reclaim the City movement and 
others, challenging various decisions relating to the sale of the Tafelberg property. EE was 
admitted as a friend of the court and made submissions highlighting the detrimental impact 
that the failure to ensure access to a�ordable housing in central Cape Town has on learners’ 
access to, and enjoyment of, the right to basic education.

Judgment was granted on 31 August 2020 in favour of NU. The judgment cancelled the sale 
of the Tafelberg site and armed that the Western Cape government and the City of Cape 
Town have a duty placed on them by the Constitution to make sure that poor and working 
class households have access to a�ordable housing in central Cape Town. Both the city and 
the Western Cape have lodged an application for leave to appeal to the SCA. 
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REPORTS
The EELC has produced detailed research reports on education 
issues, including a State of Education report, a report on Access 
to Education for Children in Conflict with the Law and a report on 
the Provision of Basic Education in Detention. More recently we 
produced a report entitled ‘Let in or Left out- a 20 year review 
of the Regulatory framework for inclusive education and its 
implementation in South Africa.’ 

Reports serve to enhance engagement with government and other 
education stakeholders and to support the advocacy e�orts of the 
EELC and EE. 

PARLIAMENTARY 
MONITORING 
The EELC monitors national and provincial legislature 
meetings in relation to the basic education and early childhood 
development sectors. Key parliamentary updates have been 
included in the EELC’s monthly Education Monitoring Brief 
which was launched in May 2020. Our work in this regard has 
also facilitated citizen, in particular youth engagement with 
parliamentary processes. 

Through our consistent monitoring and engagements with 
parliamentary committees, we have established meaningful 
relationships with many Members of Parliament, allowing us 
to keep MPs informed of critical issues in education and to 
support them in carrying out their oversight responsibilities. 

SUBMISSIONS
The Equal Education Law Centre has, since its inception, made 
both written an oral submissions on proposed education law 
and policy reforms. Despite the slow pace of regulatory reform, 
it has been rewarding to see that many of our recommendations 
over the years have been incorporated by law makers, resulting 
in improvements to the regulatory framework and greater 
protection of the right to education. The EELC has, on its own 
or jointly with Equal Education and other civil society partners, 
made over 48 submissions on proposed laws and policies at 
national, provincial, and international levels.  

•

EQUAL EDUCATION
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A REPORT ON 

THE STATE OF 
EDUCATION

TRENDS AND ISSUES CHARACTERISING THE 

EDUCATION SECTOR OVER THE LAST 5 YEARS (2014 - 2019)    

   I   01

On 28 May 2021, whilst the country remained at Adjusted Alert Level 3 

of the nationwide lockdown, the Minister of Basic Education published 

amended directions relating to the re-opening of schools and measures to 

address, prevent and combat the spread of COVID-19 in schools (“Amended 

Directions”). Amongst other things, the Amended Directions provided for 

the return of learners to primary schools and schools for learners with 

special education needs on a daily basis in terms of traditional timetabling 

from 26 July 2021. 
The South African Human Rights Commission (“SAHRC”) released an op-

ed in support of the Department of Basic Education’s (“DBE”) decision 

that all primary school learners return to school in terms of traditional 

timetabling. Read the SAHRC’s op-ed here. On 19 June 2021, Minister of Basic Education, Angie Motshekga, briefed 

the media regarding the basic education sector’s response to COVID-19, 

including the upcoming vaccination plan for educators and support sta�. 

During the media briefing, Minister Motshekga updated that vaccines have 

arrived and are being distributed to provinces and that the vaccination 

programme would commence on 23 June 2021 and continue until 8 July 

2021. Additional updates provided during the media briefing can be 

accessed by reading Minister Motshekga’s speech here. The DBE published 

a presentation containing useful information on the registration process 

for teachers and support sta� to receive the COVID-19 vaccine, which can 

be accessed here.

IN THIS ISSUE
GOVERNMENT’S RESPONSE TO COVID-19 AND OTHER EDUCATION UPDATES    1GOVERNMENT MUST PRIORITISE REGULATORY REFORM FOR ECD 2FROM THE PARLIAMENTARY MONITORING DESK   3PORTFOLIO COMMITTEE ON BASIC EDUCATION – THE DBES RESPONSE TO A THIRD WAVE OF COVID-19 INFECTIONS

STANDING COMMITTEE ON EDUCATION – WCED QUARTERLY PERFORMANCE REPORT AND RETURN OF PRIMARY SCHOOL LEARNERS

IN OTHER EDUCATION LAW AND POLICY NEWS    3COMMENTS ON THE SOUTH AFRICAN LAW REFORM COMMISSION’S ISSUE PAPER ON DOMESTICATION OF THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES

COMMENTS ON THE SOUTH AFRICAN REVENUE SERVICE PHYSICAL IMPAIRMENT OR DISABILITY EXPENDITURE PRESCRIBED IN TERMS OF THE INCOME TAX ACT, 1962
CALL FOR COMMENTS ON THE 4DRAFT POLICY FOR THE GENERAL EDUCATION CERTIFICATE

THE EDUCATION MONITORING BRIEF

Issue 13   I   June 2021

In this issue of the EELC Education Monitoring Brief, we provide 
updates on the latest developments in the education and early childhood development (“ECD”) sectors and continue to provide updates from Parliament.  

THE COUNTRY CELEBRATED YOUTH DAY ON 16 JUNE 2021. MEMBERS OF EQUAL EDUCATION (“EE”) REFLECT ON THE SIGNIFICANCE OF THE DAY. READ THESE REFLECTIONS HERE.

The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the struggle for equal 

and quality education in South Africa. The EELC Education Monitoring Brief is a digital newsletter highlighting key legal 

and policy developments in education. 

GOVERNMENT’S RESPONSE TO COVID-19 AND OTHER EDUCATION UPDATES

In 2018, the EELC established a specialist internal education law and policy research unit.
The unit was led by Rubeena Parker from its inception until the end of 2021. The research team:

consistently monitors and drafts submissions in relation to education law and policy reforms alongside EELC’s attorneys;  
conducts in depth, youth and community centred research into various education related topics to support and inform the work of the EELC;
provides litigation research support;
engages directly with government and other education stakeholders on recommendations and findings; and



13

EARLY CHILDHOOD 
DEVELOPMENT 

In 2018 the Equal Education Law Centre identified the government’s 
duty to provide Early Childhood Development (ECD) services, 
particularly quality early learning opportunities, as an area of work 
which required more in-depth legal research and analysis. The EELC 
convened a stakeholder engagement and it became clear that the 
ECD Sector saw value in the EELC playing a role where it could 
provide the sector with much needed legal insight and support. The 
need for this input became even more apparent with the President’s 
announcement in his 2019 State of the nation Address, of the function 
shift of ECD from the Department of Social Development (DSD) to 
the Department of Basic Education and the introduction of two years 
of compulsory pre-school. 

The EELC has over the last 4 years made 
several submissions on proposed law 

and policy reforms and currently sits on 
the secretariat of the joint DSD and DBE 

Technical Task Team responsible for drafting 
the Second Children’s Amendment Bill. 

The EELC is also a founding member of the Real Reform for ECD 
Campaign, advocating for holistic, well-funded, inclusive and 
quality early childhood development services for all children. The 
EELC is currently part of the legal Sub-committee of the campaign 
whose focus is to ensure an enabling legal, policy and regulatory 
environment for the provision and expansion of ECD services.

The EELC has also provided much needed legal support to the ECD 
sector during COVID-19 which saw the DSD neglecting the ECD Sector 
to the detriment of many practitioners, ECD Centres and ultimately 
children. Extended closures, unreasonable re-opening requirements, 
unresponsiveness and unacceptable delays in paying the Economic 
Stimulus Relief Fund to practitioners has been catastrophic to the 
sector and the EELC has and continues to provide legal advice and 
representation where necessary.

DEVELOPMENT 
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Head of Department, Department of Education, Free 
State Province v Welkom High School and Another; Head 
of Department, Department of Education, Free State 
Province v Harmony High School and Another; [2013] 
ZACC 25

This case, which was heard in the Constitutional Court, involved 
two schools whose policy was to automatically exclude pregnant 
learners for the year in which they gave birth. This meant that 
learners would not be able to complete their grade and would have 
to repeat the following year. 

Equal Education (EE), represented by the EELC, was admitted as a 
friend of the court in the matter. EE submitted that no learner should 
be suspended or expelled from school because of pregnancy. 

The Constitutional Court made it clear that di�erentiating 
between learners on the basis of pregnancy constituted unfair 
discrimination. Furthermore, and significantly, the court recognised 
that such policies infringe upon various rights of children, including 
a learner’s rights to basic education.

RESEARCH REPORT: LET IN OR LEFT OUT?

The EELC has made written and oral 
submissions on the National Draft Guidelines 
on Sexual Orientation, Gender Identity, 
Expression and Sex Characteristics (SOGIESC) 
in Schools and the Western Cape’s Sexual 
Orientation and Gender Identity Policy, 
and the Prevention and Combating of Hate 
Crimes and Hate Speech Bill. In addition, 
the EELC made submissions at the South 
African Human Rights Commission’s inquiry 
into the regulation of school uniforms and 

appearances.   

EQUAL EDUCATION
LAW CENTRE

A 20-YEAR REVIEW OF THE 
REGULATORY FRAMEWORK FOR 

INCLUSIVE EDUCATION 
AND ITS IMPLEMENTATION 

IN SOUTH AFRICA

EQUAL EDUCATION
LAW CENTRE

Third Floor Isivivana Centre, 8 Mzala Street, Khayelitsha, Cape Town

021 461 1421 / 0800 110 752

info@eelawcentre.org.za

The Equal Education Law Centre (EELC) uses legal advocacy, research, and 
litigation to advance the struggle for equal and quality education in South Africa. 

www.eelawcentre.org.za

LAW AND POLICY SUBMISSIONS AIMED 
AT PROTECTING THE RIGHTS OF LGBTQI 
LEARNERS IN SCHOOLS

In 2021 the EELC undertook to review the regulatory 
framework for inclusive education. This report provides 
an analysis on the extent to which implementation of the 
regulatory framework took place over a 20-year period. 
The report then proposes recommendations for regulatory 
reform to ensure that the right to an inclusive, equitable, 
quality education for all, as enshrined in our Constitution 
and reflected in our international commitments, is enforced, 
promoted and protected. 

Sadly, the South African education system, despite 
proclaiming a “No child left behind” promise and 
committing to an inclusive education system through 
various policies over the last 22 years, is still largely 
characterized by exclusionary practices and atti-
tudes. This has resulted in many vulnerable learners 
completely left out of school or discriminated against 
and unsup-ported in schools. 

Since its inception the Equal Education Law Centre has 
defended the right of ALL learners in South Africa to 
equitable, quality, inclusive education. The EELC has 
assisted learners through our law clinic when they 
have been unfairly discriminated against or excluded 
from school and has sought to influence law and policy 
reform to better protect the rights of marginalised and 
vulnerable learners, and in particular, pregnant learners, 
learners with disabilities and LGBTQ learners.

lesbian

gay

bisexual
transgender

queer / questioning intersex

asexual

and more ?

AT PROTECTING THE RIGHTS OF LGBTQI PROTECTING THE RIGHTS OF PREGNANT LEARNERS 

Sustainable Development Goal 4: To ensure inclusive and equitable quality education and 
promote lifelong learning opportunities for all.

“We were pleased with the level of 
engagement with our report during 
the launch event in December 
2021. We look forward to dialogue 
with government on how the 
recommendations can be taken 
forward to ensure the acceleration 
of the implementation of inclusive 
education in South Africa.” 
Robyn Beere, Deputy Director EELC 
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When schools closed in March 2020 the National 
School Nutrition Programme (NSNP) came to a 
halt. As time wore on and schools did not reopen, 
the devastating e�ect of the loss of their daily 
school meal began to take its toll on learners and 
food insecurity became an urgent crisis. Whilst the 
DBE made some plans towards continued learning, 
no plans were made for learners to receive their 
school meal. 

On 17 July 2020, Equal Education (EE) and two 
Limpopo Schools, represented by the EELC and 
SECTION27, obtained a monumental judgment 
in an urgent application aimed at ensuring that 
during the period of the National State of Disaster 
and resulting school closures, meals continue 
to be provided to over nine million learners who 
would ordinarily benefit from the NSNP. The court 
ordered that the Minister of Basic Education,  had 
a duty under section 29(1)(a) of the Constitution to 
provide basic nutrition to the learners. Importantly, 
the judgement recognised the right to nutrition 
and its link to the right to basic education. 

#SAFESPECIALSCHOOLS - 
RIGHTS OF LEARNERS WITH DISABILITIES

On Friday 17 July 2020, the Centre for Child Law (CCL), 
represented by the EELC, launched an urgent application 
in the North Gauteng High Court against the Minister of 
Basic Education for her failure to adequately provide 
support, as well as proper health and safety measures, to 
all learners with disabilities who are returning to special 
schools and special schools hostels, as well as to those 
who remained at home during COVID-19 pandemic.

The litigation was a culmination of various attempts 
since April 2020, by civil society organisations, including 
organisations for Persons with Disabilities, to engage as a 
collective with the DBE’s Inclusive Education Directorate 
for adequate consideration of and provisioning for the 
specific needs of learners with disabilities during the 
pandemic – something the DBE had completely omitted 
to do! 

On the 4th of August 2020, the North Gauteng High 
Court handed down an order (by consent) compelling 
the DBE to amend Directions, publish 6 disability specific 
guidelines and revise the Standard Operating Procedures 
to include health and safety measures for learners with 
disabilities. 

Education, inequality

and innovation in the

time of COVID-19

Rubeena Parker,

Katherine Morris 

and Jane Hofmeyr

#SCHOOLMEALSNOW - EQUAL EDUCATION AND OTHERS V 

MINISTER OF BASIC EDUCATION AND OTHERS [2020]

The declaration of a national state of disaster and the 
subsequent closing of schools in March 2020, found the 
South African education system totally ill equipped to 
navigate the disruption to normal schooling. Existing 
inequalities were exacerbated and the previous failings 
of the Department of Basic Education (DBE) highlighted, 
especially when it came to adequate sanitation and 
infrastructure to meet requirements under COVID-19 
regulations. The EELC, alongside other social justice 
organisations, responded to the devastating impact of 
the pandemic on education and relentlessly pushed for 
the safe re-opening of schools and accessible continued 
remote learning for all learners in South Africa. 

On many occasions, through direct engagement with the 
DBE on versions of the proposed education directives 
aimed at responding to COVID-19, we saw the wholesale 
adoption of the recommendations we made. Through our 
e�orts, we ensured that policies which were developed 
were both reasonable and constitutional. 

Where constitutional rights were being violated and direct 
engagement yielded no result, we were compelled to 
litigate. 
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Each member of sta¦ has contributed in their own way to developing the culture and ethos of the law 
centre and to its development and success over the last 10 years. 

The EELC remains committed to providing opportunities for young black lawyers to gain experience in the social justice sector. Many of our 
candidate attorneys have gone on to become senior attorneys and leaders in the sector of which we are very proud!

The success of the Equal Education Law Centre (EELC) over the years is due in large part to the dedicated, passionate and determined young 
activist lawyers and support sta� that have shared in the commitment towards fighting for education redress and equality in South Africa. 
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The Equal Education Law Centre has over the years been led by dynamic, skilled and passionate lawyers and activists who have steered the 
organization from its infancy and into maturity as a leading education law centre in South Africa. The EELC looks forward to continuing its 

journey towards education justice for all in South Africa as a strong and unified team under solid leadership.

Dimitri served as the legal ocer at Equal Education, providing guidance 
and driving the legal work at EE. He soon became inundated with 
individual requests for legal advice and support on a range of educated 
related matters. EE realized the need for a separate independent 
organization that could serve the community and support EE in its legal 
advocacy work. Dimitri was the obvious choice to head up this new 
organisation and became the founding Director of the EELC in 2012. 
Dimitri built up a team of young passionate activist lawyers fighting 
alongside EE comrades for equality in education in South Africa – the 
very essence for which the EELC has become so well known and which 
has been passed down to each successive leader. 

DIMITRI HOLTZMAN
Founding Director 2012 – 2015

Nurina took over the leadership reigns in 2015. As an activist lawyer, Nurina 
was able to apply her strategic legal mind to the campaign goals of EE and 
develop innovative ways to use the law as a tool for education transformation. 
She expanded the scope of work of the EELC to encompass Early Childhood 
Development, established a research and advocacy unit and continued to grow 
the team and the reach of the EELC. 

NURINA ALLY
Executive Director  2015 – June 2020

It became clear that as the EELC was expanding and taking on more work 
that support for the Executive Director was needed. An astute lawyer 
with a deep understanding of movement lawyering, having worked for 
the EELC in the EE Eastern Cape branch, Daniel stepped into the newly 
created role of Deputy Director in 2015. 
Together Nurina and Daniel steered the EELC into its next phase of 
development as an organisation. They solidified relationships with 
funders and partners to place the EELC squarely on the map as a serious 
role player in the education justice space.

DANIEL LINDE
Deputy Director 2015 – January 2019 

After Daniel left the EELC to pursue his goal of becoming an Advocate Robyn 
joined the team in January 2019. 
With 10 years experience in the field of inclusive education and running non profit 
organisations, Robyn took on the role of managing the operations, finances and 
human resources as well as the Research and Advocacy portfolio. Alongside 
Nurina and later Tshegofatso, Robyn helps to steer and guide the organization 
as it matures. 

ROBYN BEERE  
Deputy Director  January 2019 – Present

The Equal Education Law Centre is a unique and inspiring organisation. Its lawyers have a distinct understanding of the power and 
limits of the law, and of the role of an activist lawyer in supporting and advancing movement building and community organising. I 
was privileged to be a part of the EELC team and wish it all the best for its second decade.

Having served 5 years in the role, Nurina decided in 2020 that it was time to pursue her academic 
studies and hand over the reigns. 

Fortunately, the EELC was able to secure the appointment of Tshegofatso Phala into the role of 
Executive Director in July 2020. Taking over the leadership of the EELC in the middle of the COVID 
pandemic, in a remote working situation was not without its challenges. Tshego, however, rose to the 
occasion, demonstrating incredible leadership skill to navigate these unprecedented times. Under 
her leadership the EELC has continued to grow and her exceptional legal acumen has helped to 
guide and shape strategic litigation to ensure the work of the EELC has systemic impact. 

TSHEGOFATSO PHALA  
Executive Director  July 2020 – Present

It remains a privilege to lead this organization and to 
journey with our team to support the crucial work which we 
do to create social change and build the power of people 
through the law. Matla!”
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BOARD OF TRUSTEES
The importance of solid governance, particularly for a fledgling organization, cannot be underestimated. The EELC has been 
extremely fortunate to have been guided by the collective wisdom of brilliant legal minds, education specialists, community 

and social movement activists and financial experts on our board of Trustees since inception.  

FOUNDING CHAIRPERSON
Former Chief Justice Arthur Chaskalson: 2012 – 2012

On 1 December 2012, as the EELC’s first year of operations was drawing to a close, 
news reached Spin Street of the passing of Chief Justice Arthur Chaskalson. The 
EELC’s trustees were all in a meeting that Arthur would usually have chaired. His 
passing came at a time when we were both confirming and celebrating the successful 
establishment of our new organization.  And yet we were comforted by the knowledge 
that Justice Chaskalson had been proud of the work and growth of the EELC.  
Arthur took great interest in the work of the EELC and rigorously read our court 
papers. He applied his astute mind to engaging with our young team on legal issues 
a memory which is greatly cherished.

INTERIM CHAIRPERSON 
Prof Ursula Hoadley: 2013 – 2015 

Ursula is a leading education expert based at UCT. Ursula has researched and written 
extensively on multiple aspects of schooling in South Africa including, education and 
inequality, curriculum policy analysis and school organization and leadership. Her 
wealth of education expertise, strong leadership skills and willingness to step into the 
role in interim chairperson after Arthur’s passing helped steer the EELC through is 
early years. 

CURRENT CHAIRPERSON
Former Justice Catherine O’Regan: 2015- present 

On 1 December 2012, as the EELC’s first year of operations was drawing to a close, 
news reached Spin Street of the passing of Chief Justice Arthur Chaskalson. The 
EELC’s trustees were all in a meeting that Arthur would usually have chaired. His 
passing came at a time when we were both confirming and celebrating the successful 
establishment of our new organization.  And yet we were comforted by the knowledge 
that Justice Chaskalson had been proud of the work and growth of the EELC.  
Arthur took great interest in the work of the EELC and rigorously read our court 
papers. He applied his astute mind to engaging with our young team on legal issues 
a memory which is greatly cherished.

The sound strategic direction and oversight o�ered by the Board has 
ensured the EELC’s growth has been considered and is sustainable. 
The Board has been integral in ensuring the organization is grounded 
in strong policies and accountable and transparent management. 

CURRENT TRUSTEES

Adv Achmat 
Toefy

Zukiswa 
Kota

Tatum 
Howie

Adv Michelle 
Norton SC

Adv Michael 
Mbikiwa

Sisesakhe 
Ntlabezo

Adv Geo¦ 
Budlender SC

The importance of solid governance, particularly for a fledgling organization, cannot be underestimated. 
The EELC has been extremely fortunate to have been guided by the collective wisdom of brilliant legal minds, education specialists, 

community and social movement activists and financial experts on our board of Trustees since inception.  

On 1 December 2012, as the EELC’s first year of operations was drawing to a close, news 
reached Spin Street of the passing of Chief Justice Arthur Chaskalson.  The EELC’s trustees 
were all in a meeting that Arthur would usually have chaired.  His passing came at a time 
when we were both confirming and celebrating the successful establishment of our new 
organization.  And yet we were comforted by the knowledge that Justice Chaskalson had 
been proud of the work and growth of the EELC.  
Arthur took great interest in the work of the EELC and rigorously read our court papers. 
He applied his astute mind to engaging with our young team on legal issues a memory 
which is greatly cherished.

FOUNDING CHAIRPERSON
Former Chief Justice Arthur Chaskalson: 2012 – 2012 

Ursula is a leading education expert based at UCT. Ursula has researched and written extensively 
on multiple aspects of schooling in South Africa including, education and inequality, curriculum 
policy analysis and school organization and leadership. Her wealth of education expertise, strong 
leadership skills and willingness to step into the role in interim chairperson after Arthur’s passing 
helped steer the EELC through is early years. 

INTERIM CHAIRPERSON 
Prof Ursula Hoadley: 2013 – 2015

As a former judge of the South African Constitutional Court and with a long history as 
a member of the advisory bodies of NGOs working in the fields of democracy, the rule 
of law, human rights and equality, Kate has and continues to provide wise guidance to 
the EELC in her role as Chairperson. She has steered the strategic direction and shaped 
the organization as it has matured. Her excellent advice and counsel with respect to 
litigation and other matters of organisational leadership and development have been 
appreciated by the Board and team at the EELC.  Her belief in the significance of the 
work and commitment to the nurturing of young black activist lawyers remains core to 
her vision for the EELC. 

CURRENT CHAIRPERSON
Former Justice Catherine O’Regan: 2015- present 

The sound strategic direction and oversight o�ered by the Board has 
ensured the EELC’s growth has been considered and is sustainable. 
The Board has been integral in ensuring the organization is grounded 
in strong policies and accountable and transparent management.  

CURRENT TRUSTEES

Adv Achmat 
Toefy

Zukiswa 
Kota

Tatum 
Howie

Adv Michelle 
Norton SC

Adv Michael 
Mbikiwa

Sisesakhe 
Ntlabezo

Adv Geoff 
Budlender SC

Kerry Lee Williams 
Adv. Vusumzi Pikolo 
Adv. Zanele Msweli  
Doron Moss Isaacs 

Yoliswa Dwane 
Itumeleng Mahabane 
Ursula Hoadley 
Kameshni Pillay 

Michael Halton Cheadle 
Adv. Janice Bleazard 
Theodora Lingela 
Ntshadi Mofokeng 

PAST TRUSTEES:
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On 1 December 2012, as the EELC’s first year of operations was drawing to 
a close, news reached Spin Street of the passing of former Chief Justice 
Arthur Chaskalson.  The EELC’s trustees were all in a meeting that Arthur 
would usually have chaired.  He had given his apologies a few days prior.  
His passing came at a time when we were both confirming and celebrating 
the successful establishment of our new organization.  And yet we were 
comforted by the knowledge that Justice Chaskalson had been proud of 
the work and growth of the EELC.
  
Born in Johannesburg on 21 November 1931, Arthur Chaskalson would go 
on to play a defining role in many of South Africa’s most historic legal 
moments.  He was one of the team of defence lawyers who saved Nelson 
Mandela and his fellow activists from the death sentence at the Rivonia 
Trial in 1963-64. 

In 1978, the then Chairman of the Johannesburg Bar, he gave up the security 
of a lucrative private practice to establish the Legal Resources Centre (LRC), 
South Africa’s first public interest law firm, which profoundly undermined 
apartheid by ingeniously using the little space a�orded by the apartheid 
legal order.  Under his leadership, the LRC’s many achievements included 
decisive judgements against the apartheid policies of ‘influx control’ and 
forced evictions, as well as the training of over 200, mostly black African, 
young lawyers.

During the democratic transition Arthur co-wrote the Interim Constitution 
and its successor, the nation’s groundbreaking Constitution, and soon 
after became the founding President and later the Chief Justice of the 

A TRIBUTE TO JUSTICE ARTHUR CHASKALSON, 
OUR FOUNDING CHAIRPERSON
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Constitutional Court which, during the 1990s, abolished the death penalty and 
guaranteed the rights to shelter and same-sex marriage.

In 2005, he laid the cornerstone for the Constitutional Court’s new home: the 
site of the dilapidated Old Fort Prison which once held South African Freedom 
fighters.  “Come here”, he stated in his address, “because here, at this site, your 
freedom is now protected.” During his retirement, he continued to work with 
the same fervor and dedication, serving as the President of the International 
Commission of Jurists, as a judge on the International Criminal Tribunal for the 
former Yugoslavia and as a teacher at the Columbia Law School in New York.

His phenomenal work ethic was something he maintained right up until the end.  
His rigorous and exhaustive reading of the EELC’s legal documents and court 
papers left the younger sta� and trustees trailing behind!  He was doubtless 
kept youthful by the intellect and companionship of his beloved wife Lorraine.  
The sta� of the EELC and the members of the EELC Trust are proud to have 
been a part of his life and to continue the legacy of Justice Chaskalson, one of 
our country’s most distinguished, humble and inspiring human beings.

‘It caused him deep paid when we failed to live up to the promise we made each other in our constitution, that we will build a society 
in which all can live in freedom with dignity. It caused him pain to see the cynical betrayal of the sacrifices which were made in the 
struggle for democracy.  Greed caused him pain, corruption caused him pain, and lies in our public life caused him paid.  There was 
much around us at the moment that caused him pain… but through that pain he retained hope and confidence in the people of the 
country which he loved.  He believed that we would yet put this behind us, because he believed in people.”  
Advocate Geoff Budlender SC, Trustee EELC, Eulogy at the funeral of Arthur Chaskalson (December, 2012)
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