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Budgeting for the Proviston of Scholar Transport In KwaeZulu Natal
Budgeting and Fxpanditure Trends: 2013/14 - 2016/17

In 2011742, the Kwazulu Natal Provinclal Department of Transport started to take over some of the
learner transport functions from the provinclal Department of Education, Including plenning of routes
and the procurement of service providers. On 1 September 2011 the scholar transport functlon was
officially transferred to the provincial Department of Transport.* This transfer also lnvolved the transfer
of estimated forward budget allpcations from the Education to the Transport Departmeant. Since this
transfer, both departments continued to have certaln responsibilities assigned to them,

Currantly It appears as If the Provinclal Department of Transport Is respansible for the budgeting for and
delivery of scholar transport, while the Provinclal Educatlon Depattments yemalns responstble for
setling the targets for the number of leamers to be transported,

Thie proviston of learner transport forms part of Programme 3! Transport Operatlons [n the KZN
rapartment of Transport and the provincial tcanspoft budget does hot provide separate budget or
expanditure estimates for learner transport. The budget figures presented helow were sourced from
provinelal education and transport budgets from varlous years , Including from the narrative In some of
these budpets,

Below we firstly descrlbe the trendg tn budgeting and expenditure emerging for each financlal year from
2018/14, In the tablas below a new budgetyear Is added In each successiva table to Hllustrate how the
gstimates and forecasts were ravlsed with each new budget tabled,

I 2018/14, R124.8 million was budgeted for the provislon of scholar transport, while the budget was
forecasted to Increase to R131.4 and R137.5 millfon In 2004/15 and 2015/16 respectively.

Table 1: 2013/14 Budget allocatlony end forward estimates,

MTEF Estimates
Budgat R'GO0 | 2012/13 2013/14 2014715 ’ 2015/16
(Estimated '
Dutcoma)
2003/14 306 081 124 8153 131430 137 476

Source: Table 12.5 2013/14 KZN budget, pg. 520

inthe 2014/15 budget no astimated expenditure outcome was glven for 2013/14, but the forecasted
amount for 2014/15 was Increased by R37 rallilon to R168.4 milllon, The forecast for 2015/16 was

12012 KwaZulut Natal Estimatas of Provinctal Revenua and Expondituce.
http/ferwvitreasury.gov.zafdocuments/provinclal#20budget/2012/4, %20Estlmates%ZOoI‘%ZOProv%ZORev%ZDan
A% 20Exn/KIN/2 5520 Estimates 20013420 Prov¥: 20Rev¥ 20andss20Exp/KIN20-K 20Vote% 201 25420-
420Transport.pdf

3The main budzet amount for each year Is presentad In bold
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Increased to R176 milllon, while a budget of R186 miilion was forecasted for 2016/17.

‘fabla 21 2004115 Budget alladations and forward estimates

MTEE Estimutes
R'000 2014/15 2015/16 2016/17
2018/14 Budgat 131439 137 476
2014/15 Budpet 168 430 175 976 186 000

Source: Tabla 12.5 2014/15 budge!, pg. 539

Tahle 3 balow adds the budget estimates presented fn the 2015/16 budget. ltshould he noted that
actual or ravised expenditure was not presented for 2014115, but In the narrative to the budget
references were made to underspending to the amount of R10 militon. This suggests that the actual
amount spant on learner transport In 2014/15 was R158.43 milllon. The natrative also Indicated that this
B10 milllon was rolled over to 2045/16,

The revised learner transport budget for 2015/16 was therefora R185,976 miiifon. The forecast for
2016/17 reraained R186 million, while an amount of R195.3 milllon was foracasted for 2017/18.

Tahle 31 2015/16 Budget allocations and forward ettlimates

ITEF Estintates
R'O00 2018716 2016/27 2017718
2013/44 Budgat | 187476 143 800
2014/15 Budget | 175976 186 000
2015/16 Budget | 185976 186 G0D 165 300

Saurce: Table 12,5 2015/16 budget, py. 514; Table 8.5, pg. 221

The netrative to the 2016/17 transport budget vote Indlcated that an additional R15.437 million was
added to the learner transport budget in the adjusted provinclal budget for 2015/16.% This means that in
20185/16 an estimated R201,413 mifilon was spent on tha provislon of leamer transport in KwaZulu
Matal,

Tabla 4: Revlsed learner transpost budgat ostimate for 2015/16

R 000 Maln Appropriation | Additlonal Ravisad Estimata
Appropriatlon
2015/16 175 976 25 A37 201 413

Source: 2015/16 KZN transport budget naative, pg. 561

It should be notad that the current (2016/17) KwaZulit Natal provinclal budget does not provide any”’
budget estimates for learner transport. {The narcative does mention the revised spending estimate of

42015716 KZN Estimates of Provinclal Revenue and Expenditure, pg. 561




R201milifon for 2015/16 and also Inclures leaner transport targets for 2016/17 and the outer years of
the MTEF pariod,)

The table below presents the budget forecasts for 2016/17 to 2018/19 as presented In the 2014715 and
2015/16 hudgets. A newspaper article referring to a presentation by the provincial Department of
Transport to the provinclal Finance Portfollo Committee Indicated that “R186 million” was allocated to
the provisten of learner transport in 2016/17.5 This suggests that no adjustrnent was made to the
forecast for 2016/17 published in the 2015/16 budget,

Table 5: 2016/17 Budget allacatlons and forward estlimates

MTEF Estimates
R'00o 2016/17 2017/48 261B/19
186000 195300 197 870

Source: Table 12,5 2016/17 budget, py. 569; Table 5.5 2015716 budget, pg. 221,

Based on the Informatlon presented above, Table 6 summarises the budgeted or estimated expenditure
on scholar transport from 2012/13 to 2016/17, as well as the foracasts for 2017/18 and 2018/19, The
annual growth rates ara also presanted.

Tebla i Summary of hudget allocations and estimated expenditure

RO0D 2012/13 [ 2013714 | 2014715 | 2015716 [ 2016/27 | 2017746 | 2018/18
Budget/estimated | 106081 | 124815 | 156430 | 201413 | 186000 | 195300 | 197870
expenditure

GBrowth rate 17,¢% |  269% | 271% ~7,7% 5,0% 1,8%

It should be noted that the estimates presented In Table 6 could not be verifled as actual outcomes for
2012/18 to 2015/16. These estimates shotld therefore be treated with cautlon. The flgures do suggest
quite signlficant increases n the budgat for scholar transport hetween 2013/14 and 2015/16, It I
however, of great concern that the budget for 2016/17 constitutes decline of almost elght percent,
while relatively low growth rates of fiva and 4.8 percent hava baen forecested for 2017/18 und 2018719
raspactively,

Trends In the numbers of leamer to be transported

As statad praviously, the Provinclal Dapartment of Education Is responsitle for ldentifying the number of
learners to be transported, Untll 2018/16 these targets were published under the Public Ordinary Sthoo!
Education Progremme of the Provinclal Depariment of Education. T each of the yeats discussed here,
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the Provinclal Department of Transport also published learner numbers, [n the 2016717 budge, targets
were only published In the Provinclal Transport Budget,

The tables helow present the targets published In each year by the two departments. Of great concern
and confuslon Is the fact that for all years up to 2016/17 the estimated number of learners benefitting
or targated to banafit from scholar transport differed between the two departments, In the 2013/14
budget, for example, the targets presented In the Transport budget vote exceeded those presented in
the Education budget vote

Tahla7: 2013/14 number of learnars to e transparted

Estimater Performance MTEF Targats

2012/18 2013714 2014/18 2015/16
Education Budget | 15600 19 000 22000 - 25000
Transport Budgat | 25729 25725 25725 25725

Source; 2013/14 EPRE, Vote & {education Teble 5.19), pg, 223; Vote 12 (transport Table 12.21), pg. 536

The estimates prasented In Table 8 were sourced from the 2024/15 budget. In this case, the targets not
only differed betwaan the two departments, but also differed from the forecasts presented in the

2018/14 budget, In the 2014/15 budget the targats presented In the transport budget wera lower than
those presented In the education budget,

Tahle B: 2014/15 number of learnars to ko transported

Estimated Performance MTEF Targets

2013/14 2014/15 2015/16 2016117
Edueation Budgat | 22040 2631p 35500 35800
Transport Budget | 19560 24000 24000 24 000

Source: 2014/15 EPRE, Vote 5 (education Table 5.19), pg. 236; Vote 12 Table 12,21, py.555

In the 2015716 budget, the targets presented by the Department of Education In 2014/15 remained
unchanged, but the Transport Department’s targets were revised downwards,

‘Table 9: 20£5/16 number of leaners to be transported

Estimatad Performance MTEF Targats

2014/15 2015/16 2016/17 2017/28
Education Budgat | 26319 35500 35800 36100
Transport Budget | 21760 21760 21760 21760

Source: 2015/16 Vote 5 Table 5.19, Pg, 239; Vote 42 Table 12,20, pg, 531,
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The Department of Educatlon did not present any targats in the curcent (2016/17} budget, Butthe
targets prasented by the Department of Transport are more than double those presented In the
previous yaar's budget.

Teble 10; 2016/17 number of learner to batransported

Estimate Parformance MTEF Targats
2015/16 2016/17 2007118 2018/18
Trapsport Budget | 43990 44490 44 9%0 45490

Source: 2016/17 budget, Vote 12, Table 12.20, pg. 589

It Is unleay which of the two dapartments’ targats can be considered accurate, Nelther department
provided any information of how the targats had been calcutated, This makes it very difficult to assess
whether the targeted number of learners to be transpartad corresponded to the sctual number of
learners In naad oF scholar transport,

The tack of any information In the budget of the Provinclal Departmant of Education suggests that the
Department of Transport might now (In 2016/17) be completely responsible for the proviston of learner
transport, Including targeting, In 2015/16, the department spent R201.403 millllon to transport 43 920
learners. The budget for 2016/17 Is only R186 million, but the torget hes Increased to 44 490 learners.
The budget does not provide any Information on the different modes of transport used, making it
difficult to assess the unlt cost per learner, The budgats estimates do however suggest that the
department Is planning to transport 500 more learners with a budget that is afmost elght percent lower
than lastyear, The depariment also proposes te Increase the target by 500 In 2017/18 and again by the
sama amount In 2018/19. It proposes to Increase the budget by 5 percent In 2017/18 hutonly by 1.3
percent In 2018/19, The forecasted budget of R198 milllon In 2018/19 ts stil} less than the amount spent
in 2015716 to transport 1 500 fewer learners,

Finally, ItIs difficult to find accurata assessments of tha number of learners In nagd of transpert. In
March 2015, the Dapartment of Basi¢ Edueation did a presentatton on learner transport to the Basle
Education Portfolio Committee. In this presentation the natlonal department Indicate that In Kwazula
Natal 74 000 learners qualify for scholar transport.® This number Is almost 30 000 less than the target set
for the 2016/17 financlal year,

https://pmg.orgaafcommittes-mecting/20088/
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Enqulities: Ms S Essack
Tel: 033 3558663
Date: 304 May 2016
Ms ST Nkost .
Depattinent of Eduoation: Leatner Trhusport
Pletormatltzburg :

RE: FUNDING — LEARNER TRANSPORT ADDITTONAL SERVICES

We have fiad maiy requosts for-addifjona] sexvices, throughout the provincs, lately. Please noto that
due to budgetaty constralnts we are upable fo accommodate any finther additional requests for Learner
Transport Servives, o
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Natlonal Council; Yollswa Dwane {Chair), Tracey Malawana, Thato Masilela, Doron Isaacs, Tshepo Motsepe, Ntuthuzo Ndzomo,
Daphne Erosi, Dumile Runwana, Zintle Tomose, Niek Marutha, Lindokuhle Mnguni, Lerato Mothiba, Thoko Qalanto, Thabang
Mabuza, Bafana Mranugo, Eugene Ramashala, Samukelfsiwe Kunene, Michelle Adler, Brad Brockman, Yana Van Leave

8 March 2017

Enquiries: kyle@equaleducation.org.za

To: Mr Sibusiso Gumbi
Head of Department
e Department of Transport
K
Per email: sbusiso.gumbi@kzntransport.gov.za
And to; Mr Senzo Thwala
Director of Public Transport
KwaZulu-Natal Department of Transport
Per email: Senzo. Thwala@kzntransport.gov.za
CC: Ms. Shamima Essack
Assistant Director of Public Transport
(0 KwaZulu-Natal Department of Transport

Per email: Shamima. Bssack@kzntransport.gov.za

cc: Ms. Nozipho Mthethwa

Peremail:  Nozipho.Mthethwa@kzntransport.gov.za

B Postal: PO Box 40114, Elonwabent, 7791 iz, Office: 2™ Floor Ishvivana Centre, 8 Mzala Street, Khayelitsha
& E-mall: Info@equaleducation.org.za ~ ¢ Webslte: vaww.equaleducation.org.za ~ B Telephone: 0213610127

Ei Facebook: Equal Education fan page i Twitter: twitter.com/equal_education

<= Donatlons emall; donate@equaleducation.org.za

Registered 510{1){cN) and 518A(1){a) Public Benefit Organisation {PBO) (Exemption Number 930 027 221)
Reglstered Non-Profit Organisation (NPO) (Registration Number 068-288-NPO)
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Dear Sirs,
RE: THE PROVISION OF SCHOLAR TRANSPORT IN NQUTHU SCHOOLS

1. On 17 November 2016, Equal Education (EE) attended a meeting with officials from the
KwaZulu-Natal Department of Transport at their offices in Pietermaritzburg, which
focused specifically on the provision of scholar transport in schools in Nquthu

specifically, as well as in schools in KwaZulu-Natal generally.

(0 2. During this meeting, BE was informed that, due to budgetary constraints, the provision of
bus services supplied in November 2015 to three schools in Nquthu namely,
Esikhumbuzweni High School, Mangeni Secondary Schoo! and Nhlalakahle Secondary
Séhool, might be terminated in 2017, Please advise whether the bus services provided in
these three schools have been withdrawn, or are planned to be withdrawn, or whether the

service will continue in 2017.

3. Furthermore, in a meeting held on 30 August 2016 between ER and officials from the
KwaZulu-Natal Department of Education, EE was supplied with a list of schools in
KwaZnlu-Natal that have been identified as qualifying for scholar fransport, but which
will not be receiving transportation due to budgetary constraints. This list included seven

schools namely,

Hlubi High School

Magogo Primary School .
Manzolwande Primary School
Ngwane High School
Hlalele Primary School
Nkunyane Primary School

N A L

Ukuphumula Secondary School

B:021 3610127~ & E-mail: info@eaqualeducation.org.za
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4. Please confirm that these seven schools remain on your database as in need of and
qualifying for the provision of scholar transport for the 2017 academic year, If so, has a
decision been made as to each of the schools on whether they will be receiving scholar

transport?
Please acknowledge receipt hereof and respond hereto by Monday 13 March 2017,

Yours sincerely

H)M@Q ROPAD

Ntuthuze Ndzomo
Deputy General Secretary of Equal Education

: 0213610127 ~ & E-mall: Info@equaleducation.org.za
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National Council: Yoliswa Dwane {Chair), Tracey Malawana, Thato Masilela, Doron Isaacs, Tshepo Motsepe, Ntuthuzo Ndzomo,
Daphne Erosl, Dumile Runwana, Zintle Tomose, Niek Marutha, Lindokuhle Mnguni, Lerato Mothiba, Thoko Qalanto, Thabang
Mabuza, Bafana Mranugo, Eugene Ramashala, Samukelisiwe Kunene, Michelle Adler, Brad Brockman, Yana Van Leeve

9 March 2017

Enquiries: kyle@equaleducation.org.za

To: MEC Dlungwana
KwaZulu-Natal Department of Education

Per email: Bongani.Madlala2@kzndoe.gov.za
Smangele.Ngcobo@kzndoe.gov.za

To: Mr Nzama
Head of Department
KwaZulu-Natal Department of Education

Per email: kehologile.connie@kzndoe.gov.za
To: Ms Tracy Nkosi
Director

Rural Infrastructure Directorate

Per email: tracysbonkosi@gmail.com

5 Postal: PO Box 40114, Elonwaben, 7791 & Office: 2™ Floor Isivivana Centre, 8 Mzala Street, Khayelitsha

< E-mall: Info@equaleducation.org.za ~ & Website: vavw.equaleducation.org.za ~ & Telephone: 021 361 0127
Ei Facebook: Equal Education fan page ~ {1 Twitter: twitter.com/equal_education

&= Donations emall: donate@equaleducation.org.za

Registered S10(1)(cN} and $18A(1)(a) Public Benefit Organisation (PBO) {Exemption Number 930 027 221)
Registered Non-Profit Organisation {NPO) (Registration Number 068-288-NPD)
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Dear MEC Dlungwana

RE: PROVISION OF SCHOLAR TRANSPORT IN SCHOOLS IN NQUTHU

. On 30 August 2016, Equal Education (BE) attended a meeting with officials from the

KZN Department of Education (KZN DoE) at the Office of the MEC in Pietermaritzburg.
During this meeting, officials provided substantive responses to EE’s letter (dated 2
August 2016), addressing the provision of scholar transport in Nquthu specifically, and

KwaZulu-Natal, generally.

. During this meeting, EE was provided with a list of schools that were identified as

qualifying for scholar transport. However, six of the schools for which EE has requested
scholar transport were not on the list. It is presumed that is because they were not

accepted as qualifying for scholar transport,

. These six schools include:

Langazela Senior Secondary School
Maceba Secondary School
Ekuphumuleni High School

Mgazi Senior Secondary School

Ubongumenzi High School

AN A

Hlinzeka Primary School

. The KZN DoE has repeatedly stated that schools of choice are not provided with

transport. This was stated on various occasions including a statement made by the District
Director, Mr Majola, dated 25 February 2015, as well as in a meeting held on 7 April
2015 between EE and KZN DoE officials. In the meeting held on 30 August 2016
between EE and KZN DoE officials, these previous responses were reiterated, and it was
indicated that the KZN DoE would not provide scholar transport in instances where

learners attend schools of choice.

1021361 0127 ~ & E-mall: Info@equaleducation.org.za
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5. Please advise specifically for the 2017 academic year and specifically for the above-
mentioned six schools, whether these schools are considered schools of choice and will

be excluded from the Jist of schools qualifying for scholar transport, -

Kindly acknowledge receipt and respond hereto by 13 March 2017,

Yours sincerely,

H)Méw"@

Ntuthuzo Ndzomo

. B:021361 0127 ~ & E-mall: Info@equaleducation.org.za
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Natlonal Cotncil: Yoliswa Dwane (Chalr}, Tracey Malawana, Thato Masllela, Deron Isaacs, Tshepo Motsepe, Ntuthuzo Ndzomo,
Baphne Erosl, Dumile Runwana, Zintle Tomese, Niek Marutha, Lindokuhle Mngunl, Lerato Mothiba, Thoko Qalanto, Thabang
Mabuza, Bafana Mranugo, Eugene Ramashala, Samukelisive Kunene, Michelle Adler, Brad Brockman, Yana Van Leeve

15 March 2017

To; Archbishop Vust Dube
Chalrperson

KZN Committee of Public Participation and Petitions

dubev@kznleg.gov.za
PER EMAIL

G Sipho Hlatshwako
Committee Coordinator
hlatshwakos@kznleg.gov.za
PER EMAIL

Dear Archbishop Dube,

LETTER FROM EQUAL EDUCATION REGARD|NG THE PROVISION OF SCHOLAR TRANSPORT IN KZN

1. Werefer to the meeting between Equal Education {“EE”), represented by Ntuthuzo Ndzomo and
Luyolo Mazwembe, and the KwaZulu-Natat Committee of Public Participation and Petitlons on 8
March 2016 (“the Committes"}.

2. EE was invited to the meeting by the Committee following a sllent protest that EE held at the
KwaZulu-Natal Provincial Legislature on 2 March 2017, The silent protest sought to raise
awareness around the crisis of scholar transport in the provinea,

3. At the meeting, EE explained the long history of the campalgn, driven by our high school
members {Equallsers), to secure adequate scholar transport In the area of Nquthu speclfically,
as well as the province generally. As we noted, EE and its members has over more than two
years attempted to address the crists of scholar transport through varlous forms of engagement
with relavant officlals, but with little material resuits.

4. EE appreclates the Invitation extended by the Committee and the openness with which we were
recelved at the meeting. in particular, we appreciate your request for records of our
engagements on the Issue and your invitatlon to meet agaln In a month’s time (“our next
mesting”}.

€4 Postal: PO Box 40114, Elonwaben, 7791 14 Offfce: 2 Floor Isivivana Centre, 8 Mzala Streel, Khayelitsha

% E-ntall: info@equaleducation.arg.za ¢ Wehslte: vanv,equateducatton.org.za * B Telephone: 021 361 0127
Bl racebook: Equal Edueation fan page ~ B ruitter: twilter.comfequal_education

£ Donatlens emall: donate@equaleducation.org.za

Reglistered S10{1)(cN) and SE8A{1)(a) Public Benefit Organisation (PBO) (Exemptlon Number 930027 221}
Reglstered Non-Profit Organisation (NPO) {Reglstration Number 068-288-NPO)
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The records of our attempted engagements and relevant responses are volurninous. For ease of
reference, and to avold burdening the Committee, we attach a summary of these records as
Annexure “EE1”. We are happy to provide you with any document which you may deem
particularly relevant.

In addition, owing to the history of the matter and the urgent needs of learners, EE has resolved
that there Is a need to approach the courts for relfef so as to ensure that all avenues have been
pursued. This Is particularly so given that the academic year has commenced. As soon as the
application is finalised we will let you have a hard copy, as it comprehenslvely sets out the
histary and Issues in the matter,

EE hopes that the attention of this Committee may assist In ensuring effective accountability
and constructive resolution of the Issties and we remain available and willing to work with the
Committee, If the work of the Committee Is able to resolve the scholar transport crises, EE will
be more than willlng to withdraw the application, but In the meantime we feel constrained to
pursue the [itigation avenue simultaneousty,

We laok forward to our next meeting. Kindly advise of the Committee’s preferred meeting date
and time,

Yours faithfully,

M M Pdromo

Ntuhuzo Ndzomo

. Daputy General Secretary, Equal Education

o
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Chronological List of EE’s correspondence and meotings

Items [ to 9 Correspondence with KZN District officials
Items 10 to 38 Correspondence with KZN Provincial Officials

Items 39t0 69 Correspondence sent to the Ministry of Finance and the
Standing Conunittee of Appropriations

(
Correspondence with XZN District officials
Date Parties and description
1 |09 May2016 Tracy Nkosi sent the EELC the Unizinyathi District Report on scholar
fransport., '
2 [ 5 Aprit2016 EBLC informs Ms Nkosi that it is yet to receive the promised report,
3 |4 Amil2016 EELC inforins Ms Nkosi that the Umzinyathi report is not attached to the
email
4 |2 April 2016 Ms Nkost indicates that she has sent BELC the Umzinyathi report. She then
indicates that the reporf is to follow,
(( 5 | 19 January 2016 | BELC wrote to Umzinyathi District Manager and Ms Gigaba: Letter of

| demand requesting the Scholar Transport Repott,

6 | 03 December EELC sont an ematl to Umzinyathi District Manager and Ms Gigaba,
2015 requesting an indication of when a reply to letters dated 23 September
' 2015 and 8 October 2015 can be expected,

7 108 Gctober 2015 | BELC wrote to the Umzinyathi District Manager and Ms Gigaba roiterating

its request for the Umzinyathi Scholar Transport Report,

8 | 05 October 2015 | EELC resent the letter dated 23 September 2015 to the Umzinyathi District
Director and Ms Gigaba requesting the Umzinyathi Scholar Transport
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9 [ 23 September EELC wrole to the Umzinyathi Dislrict Director and Ms Gigaba, requesting
2015 the Umzinyathi Scholar Transport Report,
Correspondence with KZN Provincial Officials
Date Parties and description
10 | January 2017 EE to send a letter in January 2017 to KZN DoT fhanking them for a
productive meeling hield on 17 November 2016,
11 | 16 November EE received email confirmation from the Office of the KZN Department of
2016 Transport of a meeting rescheduled to take place on 17 November 20186,
12 | 16 November EE sent a letter to the KZN MEC for Trausport, Community Safely and
2016 Liason, the Ditector of Ministerial Services, and to Ms Shamima BEssack
requesting an urgent resclieduling of the cancelled meeting of 16 November
2016.
13 | 9 November EE sent a letter to KZN MEC for Transport, Communication and Safety,
2016 and the Director of Ministerial Services raising questions to be addressed in
ihe meeting scheduled for 16 November 2016, (Meeting was cancelled,
and then rescheduled for Thursday, 17 November 2016 at the KZN DoT
offices in Plefermatitzberg.
14 | 28 October -4 . | Email correspondence between EE and the KZN Office of the Departinent
November 2016 | of Transport regarding the scheduling of a meeting as requested in ER's
letter dated 8 September 2016, (BE reconfirmed date of meeting via email
on 15 November 2016},
15| 15 Seplember EE wrote to the MEC for Basie Education in KZN and Ms Nkosi from the
2016 DoE thanking them for the produclive mesting, and indicating EE’s
continued engagements with the KZN Do and National Departments of
Edueation and Transpott,
16 | 08 September BE wiote to the MEC for Transport in KZN and Director of Ministerial
2010 Services requesting an engagement on varlous issues regarding scholar

transport in KZN (acknowledgement of receipt received on 8 September
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2016),

17| 19 August 2016 | Recelved confirmation fron the Office of the KZN MEC for Education that
a meeting wifl take place ot 30 August 2016 between EE, the EELC and
the KZN MEC for Education.

18 | 02 August 2016 | EE wrote to the KZN MBC and HOD for Education restaling questions
raised in meeting hield on 22 July 2016 and requested a written vesponse,

19 | 12-14 July BB requested a rescheduling of the meeting. On 14 July 2016, the

2016 Office of the MEC reschiednled a meeting between BE and the MEC
and HOD for Friday 22 July 2016 in Pietermaritzburg. (Meeting was
later rescheduted for 30 August 2016.)
20 | GJuly & 14 July | The Office of the MEC arranged for a meeting to be held on 11 July
2016 2016, which was subsequenily cancelled.

21 | 29 June 2016 EE wrote to the KZN MEC and HOD for Education and requested a
meeting.

22 1 04 May 2016 EEBLC wrote to the KZN MEC and HOD for Bdueation in KZN, demanding
a response to EE’s Memorandum,

2 1 April1 2016 ERLC forwarded all correspondence to Ms Nkosi and repeated its request
for informations and docoinents,

24 {31 Marclt 2016 | EE delivered a memorandum to the KZN MEC for Education (Ms
Nkonyent) demanding emergency relief in 11 schools in Nquthu, the
itnplementation of the National Scholar Transport Policy, and the allocation
of sufficlent funds, (Ms Nkosi requested BE to send all correspondence to
her) .

25 | 01 March 2016 | BELC wrote to the KZN MECs for Education and Transport (copied KZN
HODs for Bducation and Transport) repeating its request for additional
information on its provision of scholat fransport in 3 schools in Nquthu,

26 | 01 March 2016 | EELC wrote to the KZN MEC and HOD for Bducation demanding them to
instruct the Umzinyathi District Dircotor to provide EBLC with the
Umzinyaihi Distelet Scholar Transport Report,

27 | 08 December EELC wrote to KZN MBCs for Bducation and Transport (copied KZN

2015 HODs for Education aud Transport) requesting further elarity on the

provision of scholar teansport to the 3 schools and the plans concerning the




vemaining 11 schools in Nquthu,

28 | 08 October 2015 | EBLC wrote to KZN MECs for Education and Transport {(copled KZN
HODs for Bducation and Transport) repeating its request for scholar
(rausport in the 3 schools in Nquthu (as previously requested on 28
September 2015),

29 129&30 Qffice of the KZN HOD for Education indicates that BELC's letter of 28

September 2015 | September 2015 is ultimately referred to Ms Nkosi,
30 | 28 September Office of the KZN HOD for Bducatlon acknowledged receipt of BELC’s
2015 letter dated 28 September 20135,
31 | 28 Septembey BELC wiote to XZN MECs for Education and Transport (copied KZN
2015 HODs of Education and Transport) concerning the failure fto provide
scholar transpott in the 3 schools located in Nauthu (fucludes annesures A-
H),
32 | 07 May 2015 KZN PED {via acting HOD Ms Dlamini) responded to EE’s memorandum
handed over on 9 April 2015, indicating that only 3 schools qualify for
scholar fransport, many learners attend schools of choice, and the existing
scholar pollcy addresses school excursions,
33 | 30 April 2015 BEE wrote to KZN HOD for Bducation (Dr Sishi), correcting the list of
school names sent in s previous letter dated 23 Februaty 2015, and
requesting the status of the KZN Scholar transport po_licy
34 19 April 2015 BR delivers its memorandum to KZN MEC for Education, KZN MEC for
Transport, KZN HOD for Bducation and KZN HOD for Transport
35 {27 March 2015 | KZN MEC for Education responded to EE's request for information
(letter dated 24 | (unsigned letter), highlighting that only 1 school from BE’s Jist qualifies for
March 2015) learner transport,

36 1 27 March 2015 | KZN MEC for Transport responded to EE’s request for information on the
(fetter dated 03 | provision of scholaf trahsport (unsigned letier),
March 2015)

37 { 19 March 2015 | EE wrote to the KZN MECs for Bducation and Transporl (copied KZN
HODB's for Education and Transport) concerning its provious request for
information.

38 | 23 February EE wrote to the KZN MECs for Bducation and Transport (copied KZN

2015 HOD’s for Education and Transport) highlighting the lack of scholar
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transport in 13 schools in Nquthu and KZN generally, and requested further
inforination,

Correspondence with officials from National Departments of Education, the

National Department of Transport, and the Portfolio Committee on Basic

Education

Date Parties and descriptlon

39 | 20 December BELC sent a PATA request to the Minister of Basic Bducation for
2016 the report of the National Inter-Departmental Connnitlee.

40 | 20 Decembey EELC sent a PAIA request to the Minister of Transport for the
2016 ‘report of the National Inter-Departimental Comnmiltee.

41 | 15 December EE sent a letter to officials from the national Departments of
2016 Transport and Education concerning the upcoming meeting.

42 1 2 November—~ | Department of Transport acknowledged receipt of letier and
10 November proceeded to schedule a meeting.
2016

43 | 1 November 1 November 2016, the EBLC resent cotrespondence, dated 11

2016

August 2010, to the Department of Basic Education,

44

I November
2016

BE resent comespondence dated 1! August 2016 to Ms
Mulangaphuma from the Department of Transport, requesting a
meeting to discuss the National Learner Transport Policy, There
was a repeated delivery failure concerning one official at the
address fontsienil@dot.goviza, On 2 November 2016, Ms
Mulangaphuma acknowledged receipt of this correspondence.

45

11 August 2016

EE seont a letter to the Office of the Minister of Transport, in
response to a letter sent to ER dated 29 June 2016. In this letter, BR
accepied the invitation to meet with the Deputy Director General of
Public Transport,
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46

11 August 2016

ER sent a Jelter to the Office of the Minister of Basic Education in
response to a leiter dated 1 July 2016, accepting the Minister’s
invitation fo meet with departmental officials.

47

8 July 2016

Conunittee Secretaty for the Porifolio Committee on Transport
indicated that the BELC’s correspondence, dated 29 June 2016,
was forwarded to the Chairperson of the Portfolio Committee on

Transport for a response.

48

6 July 2016

BELC received a {etter from the Minister of Basic Rducation, dated
1 July 2016, in which the Minister responded to BELC’s concerns
raised in its letter dated 23 February 2016,

49

30 June 2016

EBLC received a response, dated 29 June 2016, from the Minister
of Transport concerning the National Learncr Trausport Policy,

50

29 June 2016

EELC sent a letter to the Minister of Transport, as well as to the
Chaitperson of the Portfolio Commitiee on Transport requesting a
divect response to the letter dated 22 Januaty 2016,

51

16 May 2016

EELC sent a follow-up letter to the Chairperson of the Portfolio
Committee on Basic Education, and the Ministers of Basic
Education and Transport, requesting a response to the letters dated
22 January 2016 and 25 February 2016.

52

26 February
2016

The Office of the Departiment of Transport and the Office of the
Department of Basic Education acknowledged receipt of letter
dated 25 February 2016,

53

25 February
2016

TRLC sonf a follow up leiter to fhe Chairperson of the Portfolio
Committee on Basic Education, the Minister of Basic Education,

and the Minister of Transport, requesting a response to the letter

| dated 22 Jannary 2016, On 26 February 2016, the Office of the

Department of Transport and the Office of the Depattment of Basic

Education acknowledged receipt of this letter,

54

22 Jannary 2016

EE and the EELC sent a Jetter to the Chairperson of the Portfolio

Committee on Basic Edueation, and the Ministers of Basic |

Education and Transport, commenting on the newly adopted
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National Policy, '

55

26 Oclober 2015

Received acknowledgement of rveceipt for letter dated 8 October
2015 from Committee Scoretary for the Portfolio Commitiee for
Basic Education,

56

26 QOctober 2015

ERLC sent a lefter to the Ministers of Basic Bducation and
Transport, as well as to the Committee Sceretary to the Portfolio
Committee on Basic Education demanding that they provide a
substantive reply to EE’s lotter of 8 October 2015 by 30 October
2015.

57

8§ October 2015

EE wrote to the Minister of Basic Education and the Minister of
Transport, to their personat assistants, as well as to the Commiltes
Secretary to the Portfolio Commiltee on Basic Education to
highlight the delay in the publication of the national policy,

58

5 August 2015

EELC wrofe to the Minister of Basic Bducation and Minister of
Transport regarding the finalisation of the National Policy, seeking

clarity on the status of the policy and when it will be promulgated,

59

20 April 2015

EBLC wrote to the Porifolio Commitiee on Basic Rducation
requesting an opportunity to make submissions on the Draft
National Transport Policy. The Commitiee Secretary for the
Portfolio Committee on Basic Education acknowledged receipt of
this letter on the same day.
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60

23 March 2015

EELC wrote to the Minister of Transport requesting an opportunity
to comment on the 2014 Draft National Policy. .

Correspondence sent to the Ministry of Finance and the Standing Committee

of Appropriations

W




Date Partles and description
61 | January 2017 BB to send a letter to the Office of the Minister of Finance
requesting a meeting fo discuss the review of funding mechanisms
related to the provision of scholar transpost.
6219 November | Tnternat email as well as email sent to Joanne Scoft from the Office
2017 of the Minister of Finance,
63 (29  September | EELC sent a lstter to the Office of the Minister of Finance,
2016 Chairperson of the Standing Committee of Appropriations and
membets of the Standing Committee of Appropriations, demanding
aresponse to previous letters,
64 |26 September | Internal email indicating tel.ephonic conversation with an official
2016 from the Office of the Minister of Finance,
65 | 8-9  September { On 8 September 2016, BELC cmailed the Office of the Minister of
2016 Finance and requested a response to letters dated 8 June 2016 and 4
July 2016. On 9 September 2016, BEELC received an cmailed
_ response front the Office of the Minister of Finance,
66 | 15 August 2016 | Email to official fiom the Office of the Minister of Finance
requesting response to letier dated 4 July 2016,
671 12 August 2016 | Telephonic conversation with official from the Office of the
Minister of Finance, |
68 | 4 July 2016 EE and the EELC addressed a follow-up letier to the Minister of
Finance and the Chairperson of the Standing Committec on
Appropriations,
69 | 8 Junc 2016 EE and the BEELC sent a letter fo the Office of the Minister of

Finance concerning the Report of the Standing Committee on
Appropriations .on the Division of Revenue Bill dated 15 March
2016,
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Meetings

70

15 November
2016

Scholar Transport Meeting with Department of Transport
(Pictermaritzburg)

71

14 November
2016

Mecting with National Department of Transport and National
Department of Education

72

30 August 2016

Meeting between BE, the BELC and KwaZulu-Natal Department of
Education officials

73

7 April 2015

Mecting between EE and KwaZulu-Natal depariments of education
and transport

Marches & Demonstrations

74

1 March 2017

Silence protest outside the Provincial Legislature when the State of
the Provinee address was made

75

30 and 3]
March 2016

240 EE learner members from Nquehw schools, including members
from some of the 11 schools, marched through New Hanover and
Pietermaritzburg to highlight the lack of scholar fransport in their
schools. Leartiers matched in excess of 3 hours per day over the
course of the 2 days symbolizing their daily struggle to and from
schools and handed a Memorandum to the KZN PED in which they
ask for, amongst others, the implementation of the KZN Policy;
emergency transport assistance for learners at the eleven identified
schools; an adequate budget for scholar transport in KZN and the
implementation of the National Policy.

76

9 April 2015

Move than 500 BE learner members, Bqualisers, marched to the
KZN PED Head Office and submitled a memorandum to the First,
Second, Third and Fourth Respondents, calling for the provision of
scholar transport to Nqutlu’s learners, the proper implementation
of the KZN Policy, the allocation of a greater budget towards
scholar transport in XZN, the adoption of a National Policy on
scholar transport, and a conditional prant from Treasury to fund
scholar transpott,
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IN THE HIGH COURT OF SOUTH AFRICA

KWAZULU-NATAL DIVISION, PIETERMARITZBURG

In the matter between:
EQUAL EDUCATION
And

MEC FOR EDUCATION: KWAZULU-NATAL

HEAD OF DEPARTMENT: KWAZULU-NATAL
EDUCATION DEPARTMENT

MEC FOR TRANSPORT, COMMUNITY SAFETY &
LIASON: KWAZULU-NATAL

HEAD OF DEPARTNENT: KWAZULU-NATAL
TRANSPORT, COMMUNITY SAFETY & LIAISON

DISTRICT DIRECTOR: UMZINYATHI DISTRICT
MEC FOR FINANCE: KWAZUL‘U-NATAL
MINISTER OF BASIC EDUCATION

MINISTER OF TRANSPORT

MINISTER OF FINANCE

THE SCHOOL GOVERNING BODY OF
LANGAZELA SENIOR SECONDARY SCHOOL

THE PRINCIPAL OF LANGAZELA SENIOR
SECONDARY SCHOOL

THE SCHOOL GOVERNING BODY OF MACEBA

UL

NINJels
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CASE NO:

Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
Eight Respondent
Ninth Respondent

10" Respondent
11t Respondent

12t Respondent
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SECONDARY SCHOOL

THE PRINCIPAL OF MACEBA SECONDARY
SCHOOL

THE SCHOOL GOVERNING BODY OF MGAZI
SENIOR SECONDARY SCHOOL

THE PRINCIPAL OF MGAZI SENIOR SECONDARY
SCHOOL

THE SCHOOL GOVERNING BODY OF
UBONGUNMENZI HIGH SCHOOL

THE PRINCIPAL OF UBONGUMENZI HIGH
SCHOOL

THE SCHOOL GOVERNING BODY OF HLINZEKA
PRIMARY SCHOOL

THE PRINCIPAL OF HLINZEKA PRIMARY
SCHOOL

THE SCHOOL GOVERNING BODY OF HLUBI HIGH
SCHOOL

THE PRINCIPAL OF HLUBI HIGH SCHOOL

THE SCHOOL GOVERNING BODY OF MAGOGO
PRIMARY SCHOOL

THE PRINCIPAL OF MAGOGO PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF
MANZOLWANDLE PRIMARY SCHOOL

THE PRINCIPAL OF MANZOLWANDLE PRIMARY
SCHOOL

THE SCHOOL GOVERNING BODY OF NGWANE
HIGH SCHOOL

THE PRINCIPAL OF NGWANE HIGH SCHOOL
THE SCHOOL GOVERNING BODY OF HLALELE
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13! Respondent
14" Respondent
15th Respondent
16t Respondent
17t Respondent
18th Respondent
19tht Respondent
20th Respondent

21t Respondent

22" Respondent

23" Respondent

24" Respondent
25t Respondent
26t Respondent

27" Respondent

28t Respondent
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PRIMARY SCHOOL

THE PRINCIPAL OF HLALELE PRIMARY SCHOOL 29" Respondent
THE SCHOOL GOVERNING BODY OF NKUNYANA 30 Respondent
PRIMARY SCHOOL

THE PRINCIPAL OF NKUNYANA PRIMARY 31st Respondent
SCHOOL '

THE SCHOOL GOVERNING BODY OF 327 Respondent
UKUPHUMULA SECONDARY SCHOOL

THE PRINCIPAL OF UKUPHUMULA SECONDARY 33'd Respondent

SCHOOL

NOTICE IN TERMS OF RULE 16A

KINDLY TAKE NOTICE that in this application the applicant raises the following
constitutional issues in which you may have an interest. The application concerns the
provision of scholar transport to twelve schools in Nquthu in KwaZulu-Natal specifically

and in the KwaZulu-Natal Province. In particular the issues arising are the following:

1. Whether the First to Fourth respondent's refusal to provide subsidised scholar
transport to twelve schools in Nquthu, hamely Hlubi High School, Langazela
Senior Secondary School, Maceba. Secondary School, Magogo Primary
School, Manzolwandle Primary School, Mgazi Senior Secondary School,
Ngwane High School, uBongumenzi High School, Hlinzeka Primary School,
Hlalele Primary School, Nkunyana Primary School, Ukuphumula Secondary
School, constitutes a violation of learners’ constitutional right to basic education

as enshrined in section 29(1)(a) of the Bill of Rights;
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2. Whether the decision of the First to Fourth respondents’ refusal to provide
subsidised scholar transport in seven of these schools which have been
identified by them as qualifying for subsidised scholar transport, on the grounds

of budgetary constraints, is to be reviewed and set aside;

3. Whether the decision of the First to Fourth respondents to refuse to provide
subsidised scholar transport to five of these schools on the basis that they
allege that these schools are schools of preference and not as schools of need,

is to be reviewed and set aside; and

4. Whether the First to Fourth respondents should be required to provide the court
with the following information, in the form of a supervisory Order, with respect

to these 12 schools and in the KwaZulu-Natal Province generally:

a. the policy or plans that are or will be implemented;

b. how they will address the plight of learners in these 12 schools and in

the Province generally, if at all, and by when;

c. the processes for co-operative governance that have been or will be put
in place in the Province with respect to policy, information-gathering to
assess the extent of the need, planning, budgeting and implementation

of all of this, again with particular reference to these 12 schools;

d. the processes for co-operative governance they will put in place in the

Province with the relevant national governmental authorities; -
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e, what their realistic time frames or estimates of time frames might be, to
give effect to the rights of scholars in need, to have access to

governmentally provided transport to and from schoo!;

f. the reason for the lack of financial resources, the lack of adequate and

sufficient budgeting in the past; and

g. in the event that scholar transport cannot be provided to the learners in
need in these 12 schools, whether the relevant respondents are obliged

to provide a comprehensive explanation justifying such failure.

KINDLY place this notice on the notice board designated for this purpose in
accordance with Rule 16A(1){c), with your date stamp to indicate the date upon which
it has been placed on the notice board, where after kindly ensure that such notice

remains on the notice board for a period of twenty (20) days, in accordance with Rule

16A(1)(d).

TAKE NOTICE FURTHER that any interested party may, with the written consent of
alf the parties to the proceedings, given by no later than twenty (20) days after the
publication of this notice on the notice board, be admitted therein as amicus curiae,

upon such terms and conditions as may be agreed upon in writing by the parties.

TAKE NOTICE FURTHER that the written cbnsent referred to above shall, within five
(5) days of its having been obtained, be lodged with the registrar, and the amicus
curiae shall, in addition to any other provision, comply with the times agreed upon for

the lodging of affidavits and written argument or as directed by the Court.
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TAKE NOTICE FURTHER that if the interested party is unable to obtain the written
consent as contemplated herein, he or she may, within five (5) days of the expiry of
the 20-day period referred to above, apply to the Court to be admitted as an amicus

curiae in the proceedings. Such application shall -
(a) briefly describe the interest of the amicus curiae in the proceedings;

(b} clearly and succinctly set out the submissions which will be advanced by the
amicus curiae, the relevance thereof to the proceedings and his or her reasons
for believing that the submissions will assist the Court and are different from

those of the other parties; and
(c) be served upon all parties to the proceedings.

TAKE NOTICE FURTHER that any party to the proceedings who wishes to oppose
an application to be admitted as an amicus curiae, shall file an answering affidavit
within five (5) days of the service of such application upon such party. The answering

affidavit shall clearly and succinctly set out the grounds of such opposition.

DATED at CAPE TOWN on this the=2 98y of March 2017,

/ ‘v
THE EQUAL EDUCATION
LAW CENTRE

Applicant’s Attorney

Demichelle Petherbridge
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TO:

Isivivana Centre, 3rd Floor

8 Mzala Street

Khayelitsha

Per email: demichelle@eelawcentre.org.za

C/0 BOWMAN GILFILLAN
15t Floor

Compendium House

5 The Crescent

Westway Office Park

Harry Gwala Road
Westville

Durban

Tel: (031) 265 0651

Ref: Trudie Nichols

C/O A.K. ESSACK, MORGAN NAIDOO & CO
311 Pietermaritz Street

P.O. Box 1058

Pietermaritzburg

3200

Tel: 033 345 2304/5

Fax: 033 342 9247

Email: lelo@akemn.co.za

THE REGISTRAR OF THE ABOVE HONOURABLE
High Court
PIETERMARITZBURG
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AND TO:

AND TO:

AND TO:

AND TO:

THE STATE ATTORNEY, KWAZULU-NATAL
The First, Third and Sixth Respondents’ Attorneys
6" Floor, MetLife Building

391 Anton Lembede Street

Durban

4 000

THE STATE ATTORNEY, PRETORIA

The Seventh to Ninth Respondents’ Attorneys

Ground Floor, Salu Building,

Corner of Thabo Sehume (Andries) and Francis Baard (Schoeman)
streets

316 Thabo Sehume Street

Pretoria

0001

THE HEAD OF DEPARTMENT
DEPARTMENT OF EDUCATION
KWAZULU-NATAL

The Second and Fifth Respondents
Room 120A, First Floor

Anton Lembede House

247 Burger Street

Pietermaritzberg

3200

THE HEAD OF DEPARTMENT

DEPARTMENT OF TRANSPORT, CONMMUNITY SAFETY AND
LIASON

KWAZULU-NATAL

The Fourth Respondent

172 Burger Street

Pietermaritzherg

3200




AND TO:

AND TO:

AND TO:

AND TO:

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF
LANGAZELA SENIOR SECONDARY SCHOOL

The Tenth and Eleventh Respondents

5 Five Section

Nondweni A

Nquthu Rural

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF MACEBA
SECONDARY SCHOOL

The Twelfth and Thirteenth Respondents

Ezighezeni Area

Hlathi-Ngudulwane

Nquthu Rural

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF MGAZI
SENIOR SECONDARY SCHOOL

The Fourteenth and Fifteenth Respondents

Lot 1557

Mangosuthu Drive

Nquthu

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF
UBONGUMENZI HIGH SCHOOL

The Sixteenth and Seventeenth Respondents

Entanya Ndlovu Reserve

Good Hope

Nautu Rural
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AND TO:

AND TO:

AND TO:

AND TO:

3135
KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF HLINZEKA
PRIMARY SCHOOL

The Eighteenth and Nineteenth Respondents

Vumankala Area

Gedlekazi

Nguthu Rural

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF HLUBI HIGH
SCHOOL

Twentieth and Twenty First Respondents

Maduladula Area

Maduladula

Nquthu Rural

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF MAGOGO
PRIMARY SCHOOL

Twenty Second and Twenty Third Respondents

Magogo '

Magogo Area

Nqguthu

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF
MANZOLWANDE PRIMARY SCHOOL.

Twenty Fourth and Twenty Fifth Respondents

Mangeni Area
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AND TO:

AND TO:.

AND TO:

AND TO:

Ntanyeni
Nquthu Rural
3135
KwaZulu-Natal

THE SCHOOL GOVERN&NG BODY AND PRINCIPAL OF NGWANE
HIGH SCHOOL

Twenty Sixth and Twenty Seventh Respondents

Vumankala Area

Gedlekazi

Nquthu Rural

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF HLALELE
PRIMARY SCHOOL

Twenty Eighth and Twenty Ninth Respondents

Mangeni Area

Nqgutu Rural

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF NKUNYANA
PRIMARY SCHOOL

Thirtieth and Thirty First Respondents

Hlazakazi Area

Nquthu

3135

KwaZulu-Natal

THE SCHOOL GOVERNING BODY AND PRINCIPAL OF

UKUPHUMULA SECONDARY SCHOOL
Thirty Second and Thirty Third Respondents
Mathambo Area
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3102
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IN THE HIGH COURT OF SOUTH AFRICA

- KWAZULU-NATAL DIVISION, PIETERMARITZBURG

cAsEND: GG & } |7 P

In the matter hetween:

AptOEEAB Yty

PIETERMARITZBLIRG
0 03 28 @)

REPUBLIG OF SOUTH AFRICA

Applicant
EQUAL EDUCATION

and

MEC FOR EDUCATION: KWAZULU-NATAL

HEAD OF DEPARTMENT:; KWAZULU-NATAL
EDUCATION DEPARTMENT

MEC FOR TRANSPORT, COMMUNITY SAFETY &
LIASON: KWAZULU-NATAL

HEAD OF DEPARTMENT: KWAZULU-NATAL
TRANSPORT, COMMUNITY SAFETY & LIAISON

DISTRICT DIREGTOR: UMZINYATHI DISTRIGT
MEC FOR FINANCE: KWAZULU-NATAL
MINISTER OF BASIC EDUCATION

MINISTER OF TRANSPORT

MINISTER OF FINANCE

THE SCHOOL GOVERNING BODY OF LANGAZELA
SENIOR SECONDARY SCHOOL.

THE PRINCIPAL OF LANGAZELA SENIOR
SECONDARY SCHOOL
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First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
Eight Respondent
Ninth Respondent

10" Respondent

11" Respondent
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THE SCHOOL GOVERNING BODY OF MACEBA
SECONDARY SCHOOL

THE PRINCIPAL OF MACEBA SECONDARY
SCHOOL

THE SCHOOL GOVERNING BODY OF MGAZ|
SENIOR SECONDARY SCHOOL

THE PRINCIPAL OF MGAZI SENIOR SECONDARY
SCHOOL

THE SCHOOL GOVERNING BODY OF
UBONGUMENZI HIGH SCHOOL

THE PRINCIPAL OF UBONGUMENZ| HIGH
SCHOOL

THE SCHOOL GOVERNING BODY OF HLINZEKA
PRIMARY SCHOOL

THE PRINCIPAL OF HLINZEKA PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF HLUBI HIGH
SCHOOL

THE PRINCIPAL OF HLUBI HIGH SCHOOL

THE SCHOOL GOVERNING BODY OF MAGOGO
PRIMARY SCHOOL

THE PRINCIPAL OF MAGOGO PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF
MANZOLWANDLE PRIMARY SCHOOL

THE PRINCIPAL OF MANZOLWANDLE PRIMARY
SCHOOL

THE SCHOOL GOVERNING BODY OF NGWANE
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12" Respondent

13*Respondent
14 Respondent
16" Respondent
16 Respondent

17" Respondent

" 18" Respondent

18" Respondent

20" Respondent

21% Respondent

22™ Respondent

23 Respondent

24" Respondent

25" Respondent

26" Respondent




HIGH SCHOOL
THE PRINCIPAL OF NGWANE HIGH SCHOOL

THE SCHOOL GOVERNING BODY OF HLALELE
PRIMARY SCHOOL

THE PRINCIPAL OF HLALELE PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF NKUNYANE
PRIMARY SCHOOL

THE PRINCIPAL OF NKUNYANE PRIMARY
SCHOOL

THE SCHOOL GOVERNING BODY OF
UKUPHUMULA SECONDARY SCHOOL

THE PRINCIPAL OF UKUPHUMULA SECONDARY
SCHOOL

27" Respondent
28* Respondent

29" Respondent

30* Respondent

31# Respondent

32« Respondent

33 Respondent

FOUNDING AFFIDAVIT: ASITANDILE LUYOLO MAZWEMBE

, the undersigned

ASITANDILE LUYOLO MAZWEMBE

do hereby state under oath:

1. | am currently employed as the National Organiser for Equal Education.

2, The facts in this affidavit are within my knowledge, except where the contrary is

Indicated and | helieve that these facts are true and correct,

L-M




3. | have read the founding affidavit of NTUTHUZO NDZOMO and confirm the

contents of his affidavit in so far as they relate to me,

4. As National Organiser for EE, | have been extensively involved in the 12 schools
which are the subject of this application and have held regular meetings with the

learners, staff and Principals of these schools.

5, | also coordinated and was involved in many of the meetings with the relevant
district, provincial and governmental departments with respect to these 12 and
other schools, as is extensively described in the affidavit of NTUTHUZO
NDZOMO. |

6. | continue to support the relief sought in this application

experiences with these 12 schools:

rounr |
DEPONENT |

| hereby certify that the deponent has acknowledged to me that he/she knows and

understands the contents of this affidavit, which was signed and sworn to before me at
on this day of 2017, and that the terms of Regulations R1258

and R1648 of 21 July 1972 and 19 August 1977, respectively, have been complied with.
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COMMISSIONER OF OATHS .
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COMMISSIONE,R OF QATHS;
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Designation: JOHANNESESTREGN%?STE AL SAPS
Area | h

POy

AFRICAN poLICE SERVICE:
COMM

Soutd OLICE '
UNITY SER\HGE CENTRE\

agn -03- 14

RG_CENTBAL
TTGIEDIENS

| joHANNESBY
S0P l}?B&KAANSE poL




IN THE HIGH COURT OF SOUTH AFRICA
KWAZULU-NATAL DIVISION, PIETERMARITZBURG

in the matier betwaen:

BT |

PIETERMARITZBLRG Applicant
EQUAL EDUCATION 2017 -03- 2 8
REPUBLIC OF SOUTH A¥
fﬁﬂ&g@g@;g@@g&g@?gm@mi
| REGISTRAR OF THI HIGH Coura |
MEC FOR EDUCATION: KWAZULU-NATAL First Respondent

HEAD OF DEPARTMENT: KWAZULU-NATAL
EDUCATION DEPARTMENT

MEC FOR TRANSPORT, COMMUNITY SAFETY &
LIASON: KWAZULU-NATAL

HEAD OF DEPARTMENT: KWAZULU-NATAL
TRANSPORT, COMMUNITY SAFETY & LIAISON

DISTRICT DIRECTOR: UMZINYATHI DISTRICT
MEC FOR FINANCE: KWAZULU-NATAL
MINISTER OF BASIC EDUCATION

MINISTER OF TRANSPORT

MINISTER OF FINANCE

THE SCHOOL GOVERNING BODY OF LANGAZELA
SENIOR SECONDARY SCHOOL

THE PRINCIPAL OF LANGAZELA SENIOR

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent
Sixth Respondent
Seventh Respondent
Eight Respondent
Ninth Respondent
10 Respondent

11" Respondent
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SECONDARY SCHOOL

THE SCHOOL GOVERNING BODY OF MACEBA
SECONDARY SCHOOL

THE PRINCIPAL OF MACEBA SECONDARY
SCHOOL

THE SCHOOL GOVERNING BODY OF MGAZI
SENIOR SECONDARY SCHOOL

THE PRINCIPAL OF MGAZI SENIOR SECONDARY
SCHOOL

THE SCHOOL GOVERNING BODY OF
UBONGUMENZI HIGH SCHOOL

THE PRINCIPAL OF UBONGUMENZI HIGH
SCHOOL

THE SCHOOL GOVERNING BODY OF HLINZEKA
PRIMARY SCHOOL

THE PRINCIPAL OF HLINZEKA PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF HLUBI HIGH
SCHOOL

THE PRINCIPAL OF HLUB! HIGH SCHOOL

THE SCHOOL GOVERNING BODY OF MAGOGO
PRIMARY SCHOOL

THE PRINCIPAL OF MAGOGO PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF
MANZOLWANDLE PRIMARY SCHOOQL

THE PRINCIPAL OF MANZOLWANDLE PRIMARY
SCHOOL

12" Respondent
13t Respondent
14! Respondent
15" Respondent
16 Respondent
17" Respondent
18" Respondent

19" Respondent

20" Respondent

218t Respondent
22 Respondent

239 Respondent

24 Respondent

26" Respondent

el
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THE SCHOOL GOVERNING BODY OF NGWANE
HIGH SCHOOL

THE PRINCIPAL OF NGWANE HIGH SCHOOL

THE SCHOOL GOVERNING BODY OF HLALELE
PRIMARY SCHOOL

THE PRINCIPAL OF HLALELE PRIMARY SCHOOL

THE SCHOOL GOVERNING BODY OF NKUNYANA
PRIMARY SCHOOL

THE PRINCIPAL OF NKUNYANA PRIMARY
SCHOOL

THE SCHOOL GOVERNING BODY OF
UKUPHUMULA SECONDARY SCHOOL

THE PRINCIPAL OF UKUPHUMULA SECONDARY
SCHOOL

26 Respondent

27" Respondent
28 Respondent

29 Respondent

30t Respondent

318t Respondent

32nd Respondent

33 Respondent

CONFERMATORY AFFIDAVIT: LISA NATALIE DRAGA

I,'the undersigned

LISA NATALIE DRAGA

do hereby state under oath:

1. I am currently employed as a practising attorney at Equal Education Law Centre.

2, The facts in this affidavit are within my knowledge, except where the contrary is

indicated and | believe that these facts are true and corract.

(e
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3. I have read the founding affidavit of NTUTHUZO NDZOMO and confirm the

contents of his affidavit in so far as they relate to me.

4, In particular 1 conflrm that in my position as attorney at the Equal Education Law

Centre, | formed part of the team that visited various schools in Nquthu, KwaZulu-

Natal in November 2014.

.5, As part of these visits, | engaged with principles, teachers and learners on the
issue of scholar transport in the area. In particular, | was informed of the extreme
hardships learners face in thelr efforts to access education without adequate

scholar transport,

6. I support the relief sought in this application.

DEPONENT

| hereby certify that the deponent has acknowledged to me that he/she knows and
understands the contents of this affidavit, which was signed and sworn to before me at
onthis 27> dayof NM\Wecy 2017, and that the terms of Regulations R1258

and R1648 of 21 July 1972 and 19 August 1977, respectively, have been complied with.
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CONMISSIONER OF OATHS
Full name:

Address:

Designation:

Area

Ismaiel Mohamed
Commissioner of Oaths
Praclising Attorney R.S.A.
7 Liddesdale Drive
Pinelands

Cape Town, 7405
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