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PREFACE

The below is an investigative report on the status of education provision to youth in 
correctional centres and child and youth care centres in the Western Cape. The pur-
pose of this report is to start a conversation on key challenges identified in this sector 
and across the various departments together with recommendations on how to im-
prove education service delivery to vulnerable children who have been deemed to be 
in conflict with the law. Whilst there has been some input from the various stakehold-
ers with regards to the contents of the document; all information contained herein was 
obtained through a thorough consultation process, as described below, together with 
a follow up roundtable engagement.
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GLOSSARY

ABET 	 	 Adult Basic Education and Training

BYC 	 	 Brandvlei Youth Centre

CYCC		  Child and Youth Care Centres

CSA 		  Correctional Service Act

DBE 	 	 Department of Basic Education

DCS 	 	 Department of Correctional Service

DSD 	 	 Department of Social Development

LTSM 		  Learning and Teaching Support Material

MEC 	 	 Member of the Executive Council

NCS 	 	 National Curriculum Statements

NSC 	 	 National Senior Certificate

OYCC 	 	 Ottery Youth Care Centre

SGB 	 	 School Governing Body

TVETS 	 	 Technical and Vocational Education and Training Centres

WCED 	 	 Western Cape Education Department
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INTRODUCTION

T he Equal Education Law Centre (EELC) is a 
non-profit law clinic using legal advocacy to ad-
vance the realisation of every learner’s right to 

equitable, safe and quality basic education regardless 
of the learner’s circumstances. 

Youth in detention, in either alternative care facilities 
or correctional centres, are a vulnerable and margin-
alised group for whom access to education is guaran-
teed in the South African Constitution. In just a single 
year (between 2015 and 2016), 887 children were re-
ported to be in prison; 266 children in alternative care 
facilities; 1548 children were on warning and 8280 
children had pending matters.2  

This report investigates and assesses the legal and 
policy framework regulating education provisioning 
for these categories of children (i.e. youth in detention, 
sentenced or pre-trial, and youth in alternative care fa-
cilities). This report will determine to what extent the 
law holds key stakeholders responsible for the pro-
visioning of educational inputs to ensure equal and 
quality education for youth in detention. The imple-
mentation of this legal and policy framework is viewed 

through a case study of alternative care facilities and 
correctional centres in the Western Cape. This report 
shows that while children in detention facilities in the 
Western Cape have access to educational and other 
programmes, there are various challenges linked to 
inadequate provision of educational inputs, which af-
fects the delivery of education for these children. In 
addition, the case study highlights that reintegration 
of children into educational facilities and communi-
ties after detention poses a serious problem and re-
quires urgent intervention. It is however unclear what 
process are put in place by key stakeholders such as 
the Department of Correctional Services and the pro-
vincial Departments of Education and Social Develop-
ment to address this issue. 

The report concludes by making recommendations to 
the key stakeholders responsible for managing of al-
ternative care facilities and correctional centres. Some 
of these recommendations include, clearer laws and 
policies on intergovernmental cooperation, communi-
cation and support as well as adequate and consistent 
resource provision for educational inputs in correc-
tional centres and alternative care facilities. 

ABSTRACT

Education is widely seen as the most important tool for reintegration of youth after detention. With 
South Africa’s rate of child imprisonment being five times that of Denmark1 , the importance of this 
aspect of reintegration cannot be understated. While children in detention facilities seem to have 
some access to educational and other programmes, there are various challenges linked to inade-
quate provision of educational inputs, which ultimately affects the delivery of education for these 
children. 



METHODOLOGY 

T his report was compiled through desktop-based 
research, supplemented by in-depth interviews 
with 20 key state stakeholders in the Western 

Cape Province, this including officials from the region-
al offices of the Western Cape Department of Correc-
tional Services (DCS), the Western Cape Department of 
Social Development (DSD) and the Western Cape Edu-
cation Department (WCED). Where permission could be 
obtained, on-site visits were conducted at a correction-
al centre as well as 3 child and youth care centres in the 
Western Cape, established and managed by Western 
Cape DCS, Western Cape DSD, the WCED, and a private 
entity, respectively. An expert consultant was also re-
tained to provide additional research and analysis per-
taining to funding of these detention facilities. 

The research was limited to interviews with officials re-
sponsible for education provision at various levels with-
in these Departments. Each interview was preceded by 
a formal request, including detailed explanation of the 
research project. Standard questions were prepared, 

which focused on issues relating the relevant officials’ 
understanding of the legal and policy framework, their 
responsibilities in terms of that framework, and the 
programmes implemented in their respective Depart-
ments in terms of that framework.

This research was constrained by challenges experi-
enced in gaining access to some officials and facilities, 
which in turn limited the scope of our data collection. 
Nevertheless, the information obtained through the 
course of our research is a helpful starting point to un-
derstanding the experiences and challenges faced in 
the provisioning of education to youth in detention. 

6
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THE PROVISION OF EDUCATION FOR CHILDREN IN SOUTH AFRICA

“T he Bill of Rights…enshrines the rights of 
all people in our country”. 3 

The Constitution guarantees everyone the right to a ba-
sic education.4 This section must be read in conjunction 
with section 9(1) of the Constitution which states that, 
“everyone is equal before the law and has the right to 
equal protection and benefit of the law. This equality 
includes, “full and equal enjoyment of all rights and 
freedoms.”5  

All children, including children detained in correctional 
centres or alternative care facilities, have the right to basic 
education and must be provided with such by the State. 

The Constitutional Court recognised that, section 29(1)
(a) “creates a positive right that basic education be pro-
vided for every person and not merely a negative right 
that such a person should not be obstructed in pursu-
ing his or her basic education.”6 The State therefore not 
only should not interfere with your right to education 
but must take positive steps to provide equal and qual-
ity education for all. 

The Constitutional Court, in 2011, described the nature 
and importance of the right to basic education in light 
of the right to higher education, stating, 

“[it] is important, for the purpose of this judgment, to un-
derstand the nature of the right to “a basic education” 
under section 29(1)(a) [of the Constitution].  Unlike some 
of the other socio-economic rights, this right is immedi-
ately realisable.  There is no internal limitation requiring 
that the right be “progressively realised” within “available 
resources” subject to “reasonable legislative measures”.  
The right to a basic education in section 29(1)(a) may be 
limited only in terms of a law of general application which 
is “reasonable and justifiable in an open and democratic 
society based on human dignity, equality and freedom”.  
This right is therefore distinct from the right to “further 
education” provided for in section 29(1)(b).  The state is, 
in terms of that right, obliged, through reasonable meas-

ures, to make further education “progressively available 
and accessible.” 7

The right to basic education is therefore distinct from 
other socio-economic rights as it is immediately realis-
able and not subject to available resources.  The right 
can only be restricted in terms of a law of general ap-
plication, and any such limitation must be “reasonable 
and justifiable in an open and democratic society based 
on human dignity, equality and freedom.”

Provision of Education in Public Schools

The Department of Basic Education (DBE), together 
with the 9 provincial education departments (PED)s, is 
responsible for the provisioning of basic education in 
public schools. The DBE does this by developing, main-
taining and supporting the South African school educa-
tion system. The South African Schools Act 8 (the Schools 
Act) mandates the DBE to provide basic education. Sec-
tion 3(1) of the Schools Act makes it mandatory for all 
children, between ages 7 to 15, or Grade 9, whichever 
occurs first, to attend school. The Schools Act in Section 
3(6) makes it a crime for any person, including parents, 
to prevent a child of compulsory school-going age from 
attending school.9 To give effect to section 3(1) every 
Member of the Executive Council (MEC) must ensure 
that there are enough school places so that every child 
who lives in his or her province can attend school as re-
quired by sub-section 3(1) of the Schools Act. The DBE 
together with all PEDs are obliged to provide basic edu-
cation to children of compulsory school going age. 

There are essential educational inputs that must be 
provided by the DBE to ensure that all children have 
equal and quality education. Amongst others, three 
significant inputs include infrastructure, personnel and 
non-personnel expenditure.10 The National Minimum 
Norms and Standards for Public School Infrastructure11 
was promulgated on 29 November 2013 (“School In-
frastructure Norms”). The School Infrastructure Norms 
set the standards for the provision of school infrastruc-
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ture, which includes, classrooms, sanitation, electricity 
and libraries. The School Infrastructure Norms contains 
target dates by which the DBE must provide all public 
schools in South Africa with the minimum infrastruc-
ture required by these Norms. In addition, the National 
Norms and Standards for School Funding12 (“Funding 
Norms”) benchmark State provisioning for personnel 
and non-personnel expenditure for schools. Allocations 
from the State are received annually by schools for these 
expenses. The Funding Norms presents a target that per-
sonnel to non-personnel spending at schools should be 
a ratio annually of 80:20. However, in practice, schools 
spend much more on personnel funding than is recom-
mended by the Funding Norms.13 “Education is regard-
ed as ‘personnel intense sector” as the bulk of provincial 
spending is allocated to this line item.14 

Therefore, all children, including those in detention, 
have the right to equal and quality education. There 
are two departments that featureure prominently in 
the provision of education to youth in detention. The 
Department of Correctional Services of South Africa 
envisions its role as “Contributing to a just, peaceful 
and safer South Africa through effective and humane 
incarceration of inmates, rehabilitation and social rein-
tegration of offenders.”15 Likewise, the Department of 
Social Development has a mission “To enable the poor, 
the vulnerable and the excluded within South African 
society to secure a better life for themselves, in partner-
ship with them and with all those who are committed 
to building a caring society.”16 In the sections following 
below we set out the legal framework for provisioning 
of education in correctional centres as well as alterna-
tive care facilities, especially looking at provisioning for 
infrastructure, personnel and non-personnel expendi-
ture and the key state organs responsible for providing 
these educational inputs to ensure equal and quality 
education for children in detention. 

Provision of education in Child and Youth Care Centres

The Children’s Act defines Child and Youth Care Centres 
(CYCC)s as “a facility that provides residential care to 
more than six children outside of the child’s family en-
vironment in accordance with a residential programme 
suited for the children in the facility”.17 CYCCs can take 

various forms, which include, children’s homes, places 
of safety, secure care centres, and shelters for street 
children. There are two categories of CYCCs – govern-
ment CYCCs, which are established and managed by 
the DSD and private CYCCs, which are established and 
managed by private legal entities.18 However, all CYCCs 
in South Africa must be registered with the DSD.19  

Regulations20 to the Children’s Act, and particularly reg-
ulation 73, sets out the rights of children at CYCCs and 
these, among others, include the right to (a) education 
or training appropriate to his or her level of maturity, 
aptitude and ability; (b) opportunities of learning and 
developing his or her capacity to demonstrate respect 
and care for others; and (c) have access to community 
structures and activities unless the court order indicates 
otherwise. Furthermore, section 12(b)-(c) of Norms and 
Standards on Child and Youth Care Centres provides 
that the education must as far as possible be accessed 
at a school or other training facility in the community. 
However, where a child cannot access education or 
training at a facility in the community, such education 
or training must be provided at CYCCs. Thus, children 
or youth, attending these alternative care facilities must 
have some access to educational programmes either 
provided by the centres or accessed externally. 

Whether a CYCC is managed by DSD or a private enti-
ty, educational inputs are necessary to provide equal 
and quality educational programmes to youth attend-
ing these centres. The Children’s Act, though not de-
tailed enough, does provide some guidance as to the 
infrastructure of CYCCs. The Act states that all CYCCs 
must comply with structural, safety, health and other 
requirements of the municipality of the area in which 
the CYCCs is situated.21 As such, it is required that the 
infrastructure of all CYCCs, including that of education-
al facilities, are of a good standard and does not pose 
a health or safety risk to children attending the facility. 

In relation to the provision of funding for educational 
programmes at CYCCs, the position is unclear. The un-
derstanding of funding for educational programmes at 
CYCCs in South Africa is rather difficult. This could be 
attributed to the lack of a clear policy position on the 
issue. In the past, there have been some explicit alloca-
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tions for secure care centres, which is a form of a CYCC, in provincial budgets, but these have related to infrastruc-
ture rather than ongoing costs (such as education). 

Looking at the Western Cape, its 2017/18 budget vote makes no mention of CYCCs other than to note that drug 
treatment services and “structured interventions” in respect of gangs are implemented in these centres. Although 
the main funding for secure care centres are in the social crime prevention budget sub-programme, this is not 
necessarily the case in respect of education services for the children. There is no explicit mention of allocations 
to education. The 2015/16 MTEF cycle, shows education related allocations made by the Western Cape at least 
one year for learner and teacher support materials (LTSM) under the crime prevention and support budget pro-
gramme. 

Allocations for Inventory: Learner and teacher support material, 2015/16 (R000)
Prov 2011/12  

Audit
2012/13 

Audit
2013/14 
Prelim

2014/15 
Adjust

2015/16 
Budget

2016/17 
MTEF 2

2017/18  
MTEF 3

WC 128 17 66 50 - - -

Provision of education at Correctional Centres
  
The Correctional Service Act22 (the CSA), section 1, de-
fines a Correctional Centre as “any place established 
under this Act as place for reception, detention, con-
finement, training or treatment of persons liable to 

detention in custody or to placement under protective 
custody…”23 

The correctional centres are established and managed 
by the DCS in South Africa. The CSA, at section 3(2), pro-
vides that DCS must fulfil the purpose of correctional 

At present, it seems like the budget is allocated per service. There is no line item earmarked for education. The 
DSD has a lot of services it provides, of which education in the CYCCs, is but one and is not always adequately pri-
oritised. Unlike some public schools, CYCCs are not allowed to do fundraising, and as such, the allocated funding 
is not always sufficient to run the educational component of the CYCCs. 

The law and policy governing uniform provision of educational inputs at CYCCs seems to be unclear.  There is no 
clear law or policy stating the specific infrastructure requirements for CYCCs running educational facilities and 
funding provisioning for personnel and non-personnel expenditure is unclear. For this reason, monitoring and 
accountability of the provision of education by DSD is difficult. 
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system of this Act; as far as practicable, be self-suffi-
cient and operate according to business principles; per-
form all work necessary for its effective management; 
and manage remand detainees.  

Section 38 of the CSA provides that after admission as 
a sentenced offender, such an offender must be as-
sessed to determine, among others, his or her – edu-
cational needs, health needs, social and psychological 
needs, religious needs, and work allocation. 

Importantly, section 19 stipulates that every inmate 
who is a child and is subject to compulsory education 
must attend and have access to such educational pro-
grammes. Where practicable, all children who are in-
mates not subject to compulsory education must be 
allowed access to educational programmes.   The Na-
tional Commissioner must provide every inmate who is 
a child with social work services, religious care, recrea-
tional programmes and psychological services. The Na-
tional Commissioner must, if practicable, ensure that 
inmates who are children remain in contact with their 
families through additional visits and by other means. 

Of equal importance is section 18 which stipulates that 
“every inmate must be allowed access to available read-
ing material of his or her choice, unless such material 
constitutes a security risk or is not conducive to his or 
her rehabilitation. Such reading material may be drawn 
from a library in the correctional centre or may be sent 
to the inmate from outside the correctional centre in a 
manner prescribed by regulation.”

At section 40(3)(a) a sentenced offender may elect the 
type of work he or she prefers to perform, if such choice 
is practicable and in accordance with an appropriate 
vocational programme. Furthermore, a child who is a 
sentenced offender may only do work for the purposes 

of training aimed at obtaining skills for his or her de-
velopment. Importantly, a child who is a sentenced of-
fender may not be subjected to work if the work that 
is to be performed is inappropriate for the age of the 
child or if the work places the child’s educational, physi-
cal, mental, moral or social well-being at risk. 

The CSA therefore clearly states that all children of com-
pulsory school going age must be provided with educa-
tion. This is also extended to those not of compulsory 
school going age, where practicable. As such, the DCS 
must provide the necessary educational inputs to en-
sure that there are equal and quality access to educa-
tional programmes for children in detention at these 
correctional centres. 

The CSA is silent on the infrastructure requirements for 
a correctional centre. Instead, section 4 (2)(a) of the Act 
provides that “the Department must take such steps as 
are necessary to ensure the safe custody of every in-
mate and to maintain security and good order in every 
correctional centre.” This provision could be referring 
to safety of an inmate from other inmates but could 
also include a safe environment within and outside 
the premises of the correctional centre, which would 
include the educational facilities used by the inmates. 

Furthermore, with respect to personnel and non-per-
sonnel expenditure, the Correctional Services budget 
vote24 which consists of five budget programmes which 
include the rehabilitation and offender development 
programmes, we see that the latter is described as in-
cluding technical training and education. During the 
2017/18 financial year, R874,7 million was allocated for 
the offender development programme. 

The following table illustrates allocations for the reha-
bilitation programme that were made over the years.

Allocations for Rehabilitation programme (R million)
R million 2013/14

Audit
2014/15

Audit
2015/16
Estimate 

2016/17
Adjust

 2017/18
Budget

2018/19
MTEF 2 

2019/20
MTEF 3

Offender  
Development

638.7 650.7 727.8 797.9 874.7 948.4 996.4



While the CSA clearly places an obligation on DCS to 
ensure access to educational and other programmes 
for youth in detention, it fails to state its obligations in 
terms of the adequate provisioning of infrastructure, 
personnel and non-personnel expenditure to ensure 
access to equal and quality education. 

In summary, it is clear from the above that, all children, 
including children in detention, whether in CYCCs or 
correctional centres, must be provided with education. 
The key stakeholders responsible for establishing and 
managing educational programmes in these centres, 
being DSD and DCS, must provide the necessary ed-
ucational inputs, including infrastructure where pro-
grammes can be conducted as well as personnel and 
non-personnel expenditure to provide for, amongst 
others, purchasing of LTSM, and payment of teacher 
salaries. However, what we see is a lack of clear laws 
and policies carving out a legal framework for the pro-
visioning of educational inputs by the DCS, DSD and 
DBE. The infrastructure standards that must be upheld 
at these centres is unclear, as is funding for provision 
of personnel and non-personnel expenditure. It is not 

clear how much money is specifically allocated to edu-
cational programmes in these centres. What is the allo-
cation for certain line items, such as purchasing LTSM, 
payment of teacher salaries and maintaining of infra-
structure?

In the sections that follow, we will be looking at some 
of the CYCCs and correctional centres in the Western 
Cape. As aforesaid in the methodology section, we have 
compiled information from conducted interviews with 
several officials from Western Cape DCS, Western Cape 
DSD and WCED as well as visits conducted at CYCCs and 
one correctional centre. In the sections below, we detail 
our findings and highlight some of the key challenges 
facing these centres in terms of provisioning of educa-
tional inputs. 

11
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CORRECTIONAL CENTRES IN THE 
WESTERN CAPE 

Structure of education provisioning in correctional centres 
in the Western Cape

In the Western Cape only 1 out of 10 management 
areas has a school for youth inmates:  Brandvlei Youth 
Centre (“BYC”). BYC operates as an independent school 
with its educational programme having three main 
components: formal education, skills development, and 
sports, recreation, arts and culture (SRAC). 

The formal education component offered at BYC consists 
of pre-Adult Basic Education and Training (ABET), level 1 – 
4 ABET classes, and Further Education and Training (FET). 
Education is compulsory for all offenders incarcerated 
at BYC. As such, upon incarceration, all offenders are 
required to undertake placement tests which are offered 
in English, Afrikaans and isiXhosa. These placement tests 
serve the purpose of admitting an offender to a suitable 
education level and not necessarily the level at which 
they are expected to be at for their age. 

Education and training are considered by the staff at BYC 
as a vital necessity in the process of rehabilitation. It is 
for this reason that BYC works closely with the WCED, 
who provide BYC with curriculum advice and support; 
and some training to teachers. The exams written at BYC 
follows the format required by the WCED to allow for 
offenders to reintegrate into the mainstream curriculum 
upon release. In addition to this, BYC offers the National 
Senior Certificate (NSC) curriculum for grades 10-12 for 
which the WCED provides question papers and answer 
books. 

In addition, BYC offers a comprehensive skills development 
programme to all incarcerated offenders. They are, notably, 
the only prison in South Africa to offer radio and television 

broadcasting skills training to offenders at a station on the 
Brandvlei premises. These radio shows are broadcast on 
the prison premises and streamed on prison televisions. In 
addition to this, BYC offers computer literacy programmes.

Twice a week, and as part of the formal curriculum 
offered at BYC, learners are exposed to various sports 
and recreational programmes. These include activities 
such as rugby, soccer and tennis; chess, pool, and table 
tennis; and visual arts, choir and drama groups. 

The school is on the premises of the Brandvlei prison 
with the Medium Security Centre attending school 
with the youth centre offenders. The school follows a 
structured routine in terms of class time and follows the 
mainstream public-school calendar with slight deviations 
in the lengths of school holiday times. The shortened 
holidays are utilised as catch-up times for any classes 
missed during the official term time. 

Challenges identified by officials impacting on education 
provisioning in correctional centres

(i) Resource constraints for provision of infrastructure 
and personnel and non-personnel expenditure

The funding allocated to educational programmes is 
very limited. When there are funding cuts, education is 
the first place they cut it from. According to the officials 
interviewed, the Western Cape DCS remunerates 
permanent and temporary educators from their own 
budget and receives no assistance from other PEDs. 
Officials from the BYC indicated that cost containment 
affects their ability to provide adequate teachers, 
teaching resources, infrastructure and a sustainable 
education programme. 

BYC officials have identified various challenges experienced 
by the school which creates obstacles in their ability to 
provide education to youth offenders. These challenges 

PROVISION OF EDUCATION IN CORRECTIONAL CENTRES AND  
ALTERNATIVE CARE FACILITIES IN THE WESTERN CAPE PROVINCE
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include a lack of classrooms, outdated and insufficient 
computers, and the lack of telephone and internet 
connectivity. Due to the aforesaid cost containment 
measures that are currently in place, these challenges 
will likely not be addressed in the near future. Despite 
these challenges, it must be noted that the classrooms 
viewed at BYC were well-stocked, clean and cheerful with 
educational posters on the walls, and desks and chairs 
well maintained. Despite the numerous challenges faced 
by the staff at BYC, daily, the principal and educators are 
extremely passionate about the work they do. 

Barriers to learning for children attending these 
correctional centres include: schooling in non-mother 
tongue language; security risks; and poor teacher 
retention - which is due inter alia to the nature of prison-
schools, lower salaries and lack of benefits like shortened 
holidays and working on public school holidays. 

(ii) Delivering the curriculum / educational 
programmes to inmates

In addition, a challenge facing BYC is also the gaps in 
learning and the difference between an inmates’ age 
and their corresponding level of education. This is often 
a result of the learner being merely progressed through 
the formal education system, as well as non-attendance 
at school prior to entering the centres; offenders also 
miss class time due to having to go to court for various 
appearances. 

These challenges faced by BYC are clearly related to the 
inadequate provisioning of educational inputs. There is 
insufficient funding for payment of competitive teacher 
salaries as well as budgetary constraints for sustaining 
infrastructure and purchasing of LTSM. 

(iii) Reintegration of inmates into the education 
system and communities upon release

Furthermore, a major challenge highlighted by BYC is 
the reintegration of inmates into education facilities and 
communities once they are released. In 24 years, only 
one detainee has been successfully reintegrated into 
the education system upon release from BYC. We were 

informed that some of the factors contributing to this 
lack of success with mainstream reintegration is the age 
of the children once they are released from the centre as 
well as communities and schools not wanting them back 
due to the assumption that they are ‘bad’.

After release, child inmates face difficulty registering 
in mainstream schools due to their age, the stigma of 
having been incarcerated; large periods of schooling 
time having been missed; and their release often 
taking place during the academic year, which increases 
the hesitance of schools to admit the offender. Of the 
aforesaid factors, age seems to be one of the biggest 
barriers to reintegration into an education facility. The 
reason for this being that if you are a child older than 15 
years old you are no longer considered of compulsory 
school going age and this makes it almost impossible to 
be admitted into a mainstream school upon release. In 
order to counter this hurdle, BYC does offer ABET level 
1 to 4 classes that makes it possible for youth to further 
their education at an ABET centre upon release. This, to 
an extent, assists with the problem of reintegration into 
the education system. 

The applicable laws and policy as well as interviews 
with DCS officials were unable to shed light on who the 
ultimate duty bearer(s) are for ensuring reintegration of 
children inmates into mainstream schools, ABET centres 
or their communities.   What was clear was that the 
WCED’s input in this regard is limited to a supportive and 
advisory role, which is viewed as insufficient to facilitate 
the reintegration of children in conflict with the law. The 
Western Cape DCS officials noted that they have informal 
arrangements with schools to ensure children are 
placed. The DCS and WCED have met and are reportedly 
negotiating a Memorandum of Understanding to expand 
the provision of education.
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CHILD AND YOUTH CARE CENTRES IN 
THE WESTERN CAPE 

Structure of education provisioning in CYCCs in the Western 
Cape

At the time of our interviews, there were approximately 
3000 children in CYCC in the Western Cape. The Western 
Cape DSD is mandated to oversee and run these 
facilities. Based on our engagement with officials from 
the Western Cape DSD, it appears that CYCCs have 
5 different categories of children. Level 1 pertains to 
children in foster care, who attend public schools and 
receive a fee exemption. Levels 2 and 3 pertain to children 
who are placed in CYCCs but attend public schools. Level 
3 refers to children with behavioural problems where 
parents are unable to adequately care for them. Level 
4 pertains to children referred by the Child Justice Act.25 
The last level, level 5, pertains to children with complex 
problems. These children do not fit the levels, and 
therefore undergo an 8-week programme to establish 
the appropriate placement.

With the exception of Ottery Child and Youth Care Centre, 
schools based at CYCCs are established and managed 
either by DSD or a private entity, independently from 
the WCED. The WCED has a supportive and oversight 
role, monitoring and approving the curriculums and 
examinations and providing generic training for 
educators. In two cases in the Western Cape CYCCs are 
run by a private entity. 

The relationship between DSD and WCED is regulated by 
a Memorandum of Understanding (MOU) entered into in 
2014. We were informed that the basis for this MOU is 
that services provided in a secure care centre are more 
structured in comparison to mainstream schooling. 
An example of these differences is the differing school 
holidays and educational programmes offered. As such, 
it was decided that DSD was best placed to provide this 
function within a CYCC. DSD recruits its own educators in 
terms of the Public Services Act. One of the implications 
of this is that educators have annual leave instead of 
school holidays. Educators are also required to teach 

two groups of children twice a day. We were however 
informed that in terms of remuneration of educators 
within the DSD system, prior work experience is taken 
into account when negotiating educator salaries. 

HORIZON YOUTH CARE CENTRE

The Horizon Youth Care Centre is a privately- run centre, 
registered and fully funded by the DSD. The centre is 
run and managed by a private company, BOSASA. This 
centre currently houses 190 male children between 
the ages of 13 and 17. The children in this centre 
fall within 3 categories, namely children within the 
diversion programme; children who are awaiting trial; 
and Children’s Court referrals. At the time of our visit 
to the centre, the children housed in the centre were, 
160 awaiting trial and 30 Children’s Act referrals. These 
children are always kept separate from each other, which 
includes separate dormitories, separate timetables, 
separate dining times and separate play times.

Education at the centre is compulsory. The formal 
education program includes NSC, ABET or Technical and 
Vocational Education and Training Centres (TVETS), with 
examinations written externally. The learners who enrol 
within these programmes also undertake skills learning 
which include upholstery, travel and tourism, sewing, 
carpentry, and art. The educational level is equivalent 
to that of the DBE. Ordinarily, in order to undertake this 
vocational training, at least a Grade 9 must have been 
obtained. This however is not always possible within 
these centres and as a result, a concession has been 
granted. 

We were informed that within 24 hours of arrival at 
the Horizon Youth Care Centre, each child is assessed 
by a social worker who draws up both a care plan and 
individual development plan. The learners also undertake 
placement tests in order to place them at an appropriate 
education level. A challenge experienced by the centre is 
that upon admission to the centre, most of the learners 
have been out of school for extended periods of time. It is 
therefore difficult to get the learners into a school routine 
and difficult to change their mindsets with regards to 
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education. Learners who are enrolled at school upon 
their admission to the centre, remain enrolled in their 
school. The centre then facilitates the revision of work 
together with the collection of homework, tests and 
exam papers. The centre enrols learners through local 
schools where the CAPS curriculum is implemented and 
utilised through relationships with WCED district offices. 
Upon the attaining of level 4, learners can then enter 
TVET colleges in order to further their education.

A behavioural management programme is offered, which 
focuses on positive reinforcement through incentive 
points and certificates. Social workers monitor disruptive 
behaviour and have daily report back sessions.

The children also have access to the sports and culture 
programmes within the centre. The centre partners with 
various NGOs for these programmers, which include 
equine therapy, gym, rugby, soccer, sports days and 
choir.  There is a large focus on the holistic wellbeing of 
the offender which includes psychological, academic and 
social-wellbeing assessments which are carried out by 
psychologists, educators and social workers respectively. 
Moreover, there are multi-disciplinary meetings on 
Fridays to discuss the progress and problems pertaining 
to the children. 

According to officials at the Horizon Youth Care Centre, 
being a private entity allows support to be provided to 
children with fewer bureaucratic obstacles. However, 
employees at these centres are employed privately 
which therefore means that the educators employed 
at the centres do not get the same benefits as State 
employed educators. BOSASA employees are governed 
by the Basic Conditions of Employment Act26 which 
effects their leave allocations. 

OTTERY YOUTH CARE CENTRE

Ottery Youth Care Centre (OYCC) was an apartheid 
institution that was managed by the Department of 
Justice that hosted children in conflict with the law, from 
all around the country. This school was initially governed 
under the previous Children’s Act and was commonly 
referred to as a reform school. With the introduction of 

the current Children’s Act and the increase of protection 
of children and the provision of the right to education, 
this centre was converted to a special needs school.

The OYCC is classified as a special needs school under the 
WCED. The OYCC is managed and funded by the WCED. 
In addition, it self-funds through leasing of its unused 
property and various fundraising activities. Currently, the 
WCED funds R1.7 million towards the running costs of the 
school, which at present amount to approximately R4.5 
million in total. The WCED also employs and covers the 
cost of the educators at the school. The school receives no 
funding from DSD. Furthermore, in situations where the 
Children’s Court makes a contribution order pertaining 
to an individual child, this monetary contribution is paid 
to the court in order to cover costs and expenses related 
to inter alia the transportation of the children to court 
for their appearances. No contribution orders are paid 
over to the school despite the children residing at the 
school.

OYCC is a boys’ only facility catering for boys between 
the ages of 12 and 18. The centre caters for Child Justice 
Act referrals, which is those children considered to be in 
need of care and protection. However, they do from time 
to time house those in conflict with the law, the criminal 
proceedings in these situations have however been 
converted to Children’s Court enquiries. Approximately 
80% of the referrals received at OYCC relate to learners 
with behavioural issues including truancy or gang 
affiliation; and all learners have had problems in 
mainstream education. 

OYCC provides for both vocational and academic 
programmes. The current curriculum is 50% academic 
and 50% trade. The school offers training in 6 trades 
including carpentry, and tourism. The school places an 
emphasis on co-curricular activities and the all-rounded 
education of the learners attending there. The school 
starts from grade 6 (regardless of the age or previous 
grade progression of the learner) to grade 10, being the 
highest class. However, an exit class is grade 9, where 
learner could (if interested) further their education 
through mainstream technical colleges. At 17 years old, 
all learners undertake a career assessment and have 
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discussions on what they wish to do upon their exit from 
the centre. Upon a learner turning 18 years old they 
begin a period of job shadowing.

The school currently has 6 academic teachers and 6 
technical educators as well as a psychologist, a social 
worker, and an occupational therapist. The type of 
educational curriculum offered in the centre is the NSC 
curriculum developed by the DBE, however intertwined 
with their institutional needs – in other words the 
workload is not the same as traditional schools and the 
assessments are less. Curriculum support is received 
from the WCED Directorate dealing with programmes 
related to learners with special education needs. The 
implemented “curriculum of care” consists of four 
institutional programmes, these are the residential 
programmes; the school and the vocational training; 
therapeutic services; and outreach which includes 
sport, drama, culture and pastoral care. The school is 
of the belief that they cannot merely focus on access to 
education but need to look at the culture and nature of 
the community from which the learner comes as they 
believe that you cannot effectively educate a traumatised 
child. The environment created by the school needs to 
be the most empowering environment for the learner.

As per orders of the Children’s Court, the learner is 
admitted to the centre for two years or until 18 years old. 
Six months before the expiry of this period, the school is 
required to furnish a report to the court allocated social 
worker on the progress of the child. When the child is 
introduced to the centre they undergo an integration/
engagement process which includes an introduction to 
the centre and its’ processes. Each learner, as part of 
this process, must also be assessed by the staff support 
team in order for an individual development plan to be 
formulated. When their period at the school expires, the 
learner undergoes a dis-engagement process. 

The dis-engagement process includes creating pathways 
for adoption by preparing the learner for the “outside 
world” by assisting them with opening bank accounts, 
educating them about money, assisting them in 
preparing CVs, educating learners on how to conduct 
themselves in work interviews etc. Should the learner be 

in grade 9 or above, the disengagement process further 
entails attending college open days. 

The learners are entitled to go home for weekends 
and holidays. On these occasions, the school sends 
food parcels home with the learners so as to avoid 
burdening the families and to avoid the perception that 
the learners, upon their return home, are “just another 
mouth to feed”.

VREDELUS CHILD AND YOUTH CARE CENTRE

Vredelus Child and Youth Care Centre (Vredelus Centre) 
is a CYCC run and managed by DSD that houses only 
female sentenced and awaiting trial children in the 
Western Cape. The Vredelus Centre has a capacity 
of 76 and at the time of the interview was housing 78 
residents. Residents are separated based on why they 
are at the Centre. These consisted of awaiting trial 
residents, sentenced residents, Children’s Act residents, 
and Place of Safety residents. 

Vredelus centre has a Centre Manager, a Facility 
Manager, Residential Care Manager and an Education 
Manager. The Facility Manager manages the Education 
Manager. There is an Education Head, who is situated at 
the DSD head office. 

The residential programme has 3 supervisors and about 
40 care workers. In the first week of their arrival, new 
residents have an orientation week and educational 
assessments to determine where they should be placed 
based on their needs and educational level. Residents 
are assessed by everyone in the multidisciplinary team. 
Western Cape DSD provides Vredelus centre with 
funding for the residents’ educational needs, including 
all materials. The school at the centre is also DSD’s 
responsibility (provision of textbooks, transport, etc.).

Vredelus centre has a library and computer lab, a 
hospitality kitchen, hair salon class and seven classrooms. 
There are seven permanent educators. At the time of the 
interview there were two vacant posts. The salaries of 
educators at Vredelus centre is lower than that at public 
schools, and they do not benefit from school holidays 
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(and only have 21 days of annual leave) since Vredelus 
centre is often catching up on work that the residents 
have missed prior to coming to the Centre. 

Vredelus centre offers both the NCS and ABET. Education 
is compulsory for all the residents irrespective of age and 
whether or not they are sentenced. Upon their arrival, 
residents will be assessed by the education manager, 
social worker and psychologist in order to develop an 
integrated development plan that will cater for the needs 
of the resident while in the centre. In this process the 
education manager specifically focuses on education. 
For example, if the child was not in school before arrival 
at the Vredelus centre she would be required to write 
a placement assessment to determine which grade the 
child should be placed in. However, if she was in school, 
she will simply proceed from the grade she was in. 

For children that are at the Vredelus centre for safety 
reasons, the process is slightly different. Unlike 
sentenced and awaiting trial children, they have an 
option of attending mainstream schools while at the 
centre.  If the resident was in school before admission, 
and depending on the distance, she will continue at the 
same school and will be transported to the school, or 
school work will be collected for her.  However, when 
this is not possible because of the distance involved, the 
resident will be placed at a school closer to the Vredelus 
centre. A measure of last resort is to place residents at 
the school based at the Vredelus centre.

The school operates from Monday to Friday. In each 
of these days residents are expected to attend and 
participate in all the programmes. The intensity is 
lower when compared to mainstream schools, but the 
learner to educator ratio is less than at public schools. 
Different programmes operate at different times, with 
two separate programmes always running concurrently.
It was interesting to know that the Vredelus centre has a 
system of ensuring that learners attend and participate 
in their educational programmes. We were informed 
that there are points given for attendance, which at the 
end of each month can be converted to purchase sweets 

and chips. The points are also used for the purposes of 
qualifying for holidays. However, if the resident does not 
participate, or misbehaves in some way, then points are 
deducted. There are four education levels, being, level 
1: grades 1-3; level 2: grades 4-5; level 3: grade 6-8; and 
level 4: grades 9-12. 

The Vredelus centre does not run on a compulsory 
school-going age basis. The ages of the residents are 
usually 13-18. If the resident’s educational needs will 
not be met if they do not stay, then they can stay a bit 
longer. With motivation, they could stay until 21 years 
old. The residents see a social worker twice a month. 
Educators receive additional training, and all personnel 
are screened for sexual offences. 

Challenges identified by officials impacting on education 
provisioning by CYCCs

(i) Resource constraints for personnel and non-
personnel expenditure 

Western Cape DSD officials highlighted resource 
constraints as a significant challenge. Western Cape 
DSD stated that the provincial government provides 
a budget allocation which Western Cape DSD officials 
believe is insufficient to meet the needs of learners who 
often require additional support to fulfil their right to 
education. As aforesaid, with the exception of OCYCC, 
which is established and managed by the WCED, the 
WCED does not provide financial support towards CYCCs. 
According to the aforesaid MOU entered into in 2014, 
the WCED is only responsible for costs pertaining to the 
facilitation of capacity building programmes and learner 
support materials. Some centres have to source half 
of their operating budget through alternative avenues 
as school fees are not charged at the school. During 
engagement with Western Cape DSD officials it was 
stated that the MOU is not fully effective as DSD have 
insufficient resources in order to effectively manage 
their responsibilities. 

(ii) Inter-governmental communication and support



Lack of inter-governmental communication and sup-
port was highlighted as a challenge. Most centres 
expressed a need for more inter-governmental support 
and coordination between DSD and WCED. However, it 
was also highlighted that while this may be welcomed 
in order to further the common aims and work of the 
departments, the idea has been tabled several times but 
has not found traction because of a lack of resources 
to implement this. Centres run by DSD or by private 
entities expressed a need for more support from WCED, 
especially with regard to assistance with reintegration 
of children into the education system once released 
from the centres. The lack of communication between 
departments results in conflicting laws, policies and 
processes, which causes confusion and conflicting 
practices. 

(iii) Lack of educators

There seems to be a challenge with a lack of educators 
in CYCCs. It is unclear whether this could be attributed 
to a lack of adequate funding by DSD to pay competitive 
salaries and benefits equal to WCED educators or 
whether it is a recruitment issue. In addition to this, 
officials running these centres, have also expressed 
concern over educators leaving because of challenges 
with children that enter these centres with behavioural 
problems. DSD have less educators than WCED for the 
same number of learners. 

The experience and knowledge of educators in the South 
African education system cannot be underestimated. 
This is especially true in an environment conditioned 
specifically for the rehabilitation of vulnerable children 
who are in conflict with the law. In light of data collected, 
it seems that educators employed by the Western Cape 
DCS and the Western Cape DSD are not remunerated 
to the level of WCED employed educators. This is 
problematic on many levels, but especially because 
this lack of competitive remuneration together with the 
stressful environment under which these educators 
must work results in teachers leaving these centres for 
what is perceived to be “greener pastures” at WCED 
schools. This loss of institutional knowledge negatively 

affects the running of schools at the centres, who are 
then required to constantly spend time and resources 
training and preparing educators for the difficult 
environment in which they will be required to work. 
Furthermore, the turnover of educators does not allow 
for specialist education knowledge in this specific field 
to be honed.

(iv) Re-integration of learners into the education 
system and communities upon release

The stigma surrounding children placed in CYCCs affects 
their access to education. Either they are rejected from 
attending public schools due to exclusionary school 
governing body (SGB) policies or the schools close to the 
centres are full and cannot accommodate all the CYCC 
learners. This results in learners having to travel long 
distances which creates transport and safety issues. 
Alternatively, upon release from the CYCCs they are 
rejected from mainstream schools for numerous 
reasons including the stigma of having been in a youth 
care centre; them not being of compulsory school going 
age; or because they are released from the youth care 
centre mid-year. Other reasons given include that the 
learners have special needs which makes placement 
more difficult; or because schools are full. 
The centres have stated that when learners are admitted 
to the centre and do not return to school, no investigation 
is done by the school or by the DSD and WCED to enquire 
as to why they have not returned to school. The centres 
have noticed that the rate of reoffending is high despite 
the programmes that are offered within the centre. 
The rate of re-offence may be linked to the fact that the 
children are released into the same environments that 
put them in the positions that led to their admissions to 
the centres. 
The WCED has recognised the challenges pertaining to 
reintegration, however has stated that this lies outside 
its mandate. Unfortunately, it is unclear who is directly 
responsible for reintegration of children into mainstream 
schools, which perpetuates the significant challenges 
faced by the children needing to be reintegrated. 

18
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DISCUSSION

C hildren in conflict with the law have a constitu-
tional right to receive basic education. The right 
to education, as enshrined in our Constitution, 

is one of our most important rights that is fundamen-
tally important in empowering individuals and commu-
nities. It is an immediately realisable right that requires 
state organs to take positive steps to provide the ed-
ucational inputs required. In the Western Cape, these 
departments include Western Cape DSD, Western Cape 
DCS and the WCED, as well as private entities in some 
cases.
 
At all of the centres visited, education was a compul-
sory component of the programmes being run at the 
centres, regardless of whether the children fell with-
in the compulsory school going age or not. A holistic 
education, which includes academic, therapeutic, and 
recreational activities was viewed as vital in developing 
and empowering children who find themselves on the 
wrong side of the law. Education was further viewed as 
vital in creating citizens who can be reintegrated and 
accepted back into their communities effectively.

From the site visits and interviews conducted, some 
common trends emerged with regards to challeng-
es experienced by these centres; be they centres run 
by Western Cape DCS, Western Cape DSD, WCED or 
private entities. These common challenges include, a 
lack of intergovernmental support and cooperation; 
unclear policies and laws; inadequate funding for ed-
ucational inputs which are needed to run educational 
programmes; and a lack of reintegration services once 
children are released from the centres. For purposes 
of this discussion, we will not be elaborating on all the 
aforesaid challenges but will instead focus on the prob-
lem of reintegration which was highlighted by both DCS 
and DSD centres and in our view requires immediate 
and urgent intervention by all key stakeholders. 

Reintegration of youth into the education system 
and communities upon release
During our on-site visits, almost all 4 centres we visit-
ed reported that there are incidences of recidivism by 

children admitted to the centres. Carney defines re-
cidivism an act of relapsing into former modes of be-
haviour, in this case criminal or other bad behaviour.27 
Literature review on recidivism denotes a general con-
sensus amongst scholars and academic writers that 
South Africa has high levels of crime and recidivism.28  
From the outset, it is acknowledged that there is very 
little research on the issue of recidivism and statistics 
are outdated and unreliable. According to Singh this is 
partly because most information is anecdotal based on 
the high turnover of offenders entering and leaving de-
tention facilities.29 However, the former national com-
missioner Zach of the Department of Correctional Ser-
vices, was recently quoted by the media as stating that 
South Africa has recidivism rates of 60 and 70 percent, 
which support the narrative that South Africa has high 
rates of reoffending in the criminal justice system.30 

There are various reasons advanced for the high rate 
of recidivism which, among others, includes, limited or 
no after care services provision to ex – offenders, un-
employment due to ineffective programmes offered to 
offenders and rejection from their communities.31 

Our research indicates that despite there being educa-
tional and therapeutic programmes in place at these 
detention facilities; and despite the time, and resources 
being spent on providing education and support to chil-
dren in detention, reoffending also occurs for children 
in detention in correctional centres and CYCCs. 

When examining the applicable laws and policy it is not 
clear what the duties of the various stakeholders are 
when it comes to ensuring that children are reintegrat-
ed into the education system and communities once 
released from detention facilities. Not only is law and 
policy unclear and vague on this issue, but during en-
gagement with the key stakeholders being, DSD, WCED 
and DCS, this question remained unclarified. 

During interviews, on-site visits and the subsequent 
stakeholder engagements we learned the following 
from the key stakeholders. The DCS officials reaf-
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firmed their position pertaining to there being lack of 
reintegration of children into the education system and 
communities upon release. As aforesaid, we were told 
that in 24 years only one inmate has been successful-
ly reintegrated into the education system. The reasons 
provided for this is that there are currently no specific 
processes providing for the reintegration of inmates, 
which often result in BYC having to rely on their own 
connections to try and facilitate this process. It was 
again highlighted that age is a huge contributing fac-
tor to this as children who are over the age of 15 are 
excluded from mainstream schools. BYC does howev-
er offer ABET and FET classes, which means that youth 
when released do not have to go back to mainstream 
school but could further education through ABET or 
FET centres. However, there are no formal process in 
place for providing support to these children to access 
these centres by assisting with applications or paying 
the often-required admission fees. 

The DSD officials stated that the combined curriculum 
offered at the centres, being ABET and NSC, is useful for 
the process of reintegration once children leaves the 
centres. While access to main stream school may be 
limited, learners could further their education at ABET 
centres. This will assist with reintegration, not only 
into the education system, but also into their respec-
tive communities. As aforesaid, while this is providing a 
gateway for children to access education, there seems 
to be no formal processes in place to facilitate this pro-
cess. In addition to this, the DSD informed that they 
have an Early Release System. This system allows for 
certain identified youth to be released from secure care 
centres earlier (a process analogous to that of parole). 
These children are than tracked by the DSD to monitor 
their reintegration process. What was clear is that this 
Early Release System pertains to a very limited group of 
children. It is therefore not clear whether there is any 
tracking system for the remainder of the children when 
they are released in order for DSD to monitor their re-
integration process. 

The WCED officials did not assume responsibility for re-
integration of children into mainstream schools but did 
inform that the WCED does have various programmes 
which may benefit children released from detention fa-

cilities who wish to continue their education.  One such 
programmes is the Three Stream Model which is being 
piloted by the DBE. This model provides for academ-
ic, vocational and technical streams at schools. This 
would enable learners to also learn certain skills and 
trade while completing their schooling. This model is, to 
some extent, aligning the curriculum offered in the de-
tention centres with that offered by your public school, 
which would enable children to enter and assimilate 
more easily into the schooling system once exiting the 
detention facilities. While this initiative by the DBE is 
commendable, children released from detention facil-
ities might face an ‘age barrier’ when wanting to enter 
the schooling system. As aforesaid, learners of compul-
sory school going age being, 7 to 15 years, or Grade 9, 
whichever occurs first, must be in school. The MEC of 
each provincial department must ensure that there are 
enough school places in his or her province to accom-
modate these learners. Thus, if you are older than 15 
years or beyond Grade 9 it will be very difficult for you 
to re-enter the public schooling system. Your options 
would be to approach ABET or FET centres, which we 
know, hold its own challenges for admission and have 
already been discussed above.  

What is clear is that while none of the key stakehold-
ers are assuming responsibility for the reintegration of 
children after detention, they do seem to have some 
measures in place to facilitate the process of reintegra-
tion. Our view is that the afore-mentioned measures 
put in place by the stakeholders are inadequate and 
requires a more concerted effort by all key stakehold-
ers to ensure that children are successfully reintegrat-
ed into the education system and their communities. 
The lack of reintegration may result in recidivism by 
children released from detention resulting in them re-
turning to the detention centres which are already un-
der-resourced and over-capacitated. An added factor is 
that children in detention centres become accustomed 
to some form of support and structure, but suddenly 
receive no support from any of the departments upon 
their release. Even in situations where learners want 
to continue with their education, there is little, and at 
times no, support or assistance from any of the depart-
ments to ensure that they have access to education. 
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It should be noted that the challenges alluded to here-
inabove faced by CYCCs and correctional centres, ex-
cept for reintegration, are not unique. Public schools 
are also faced with similar challenges particularly re-
source constraints for personnel and non-personnel 
expenditure and poor school infrastructure, which do 

not meet the minimum Norms and Standards for Public 
School Infrastructure. It bears emphasis that all three 
organs of state responsible for provisioning of educa-
tional inputs for children to have equal and quality edu-
cation are facing the same challenges on their quest to 
educate our children. 

RECOMMENDATIONS

	 Clearer policies which set out details of intergovernmental responsibilities, communication and support in or-
der to allow for better accountability and monitoring of provision of educational inputs in correctional centres 
and CYCCs. 

	 Consistency in how educators are remunerated, so as not to lose “institutional knowledge” and afford some 
incentive to attract teachers to these centres. 

	 Adequate and consistent resource provision for educational inputs in correctional centres and CYCCs. 

	 A more comprehensive framework prescribing adequate inter-departmental cooperation to ensure children 
in detention have access to education, vocational training and therapeutic services upon their release from 
CYCCs and correctional centres. This must include a clear obligation on the relevant stakeholder(s) and the 
cooperation must formalise mechanisms and procedures dictating what happens when a child exits a correc-
tional centre or CYCC.
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