
Children's Amendment Bill 2023:  
How will it change the law on early  
childhood development?

The Children’s Amendment Bill 2023 #CAB2023 
has landed! The Bill has been years in the making. 
If passed, it will make major changes to the law on 
early childhood development (ECD), and it has now 
been published by the Department of Basic Education 
(DBE) for public comment.  
 
The Equal Education Law Centre (EELC) welcomes 
this important development to the law on ECD. The 
foundations of lifelong learning and success are laid 
early in a young child’s life. Research shows that 
early learning opportunities, responsive caregiving, 
nutrition, good health, and safety and protection in 
the first 1000 days of a child’s life are essential. All 
children have the right to access quality ECD services. 
However, the current regulatory framework is very 
complicated and burdensome and presents a huge 
barrier to realising children’s rights to ECD. 
 
Existing registration requirements are unnecessary, 
unrealistic and inappropriate, and prevent ECD 
practitioners serving poor and working-class 
communities from registering and unlocking 
government funding and support. This burdensome 
and deeply flawed legislative framework, coupled with 
consistent underfunding for ECD, has contributed to a 
situation where: 

 	Only a third of young children in South Africa 
attend an ECD programme. 

 	One in every four young children is stunted. 

 	Less than half of young children are on track 
to thrive by five years old.  

 

Important changes that the #CAB2023 
seeks to introduce include:
 

 	Replacing a complicated two-step registration 
process with a more streamlined one-step 
registration process, allowing more ECD 
programmes to register and access the ECD 
subsidy (currently R17 per child per day for ECD 
centres).  

 	Making clear that ECD programmes that cannot 
meet all the requirements for registration – 
typically, those serving poor communities in 
township and rural areas – can still qualify for 
government funding and support.  

 	Providing a basis for norms and standards for 
ECD programmes which are tailored to the 
different types of programmes, including non-
centre-based programmes such as playgroups, 
toy libraries, and parent and family support 
groups. The norms and standards would also 
be required to cover support for children with 
disabilities; child protection; and support and 
information for parents and caregivers.  

 	Expressly empowering the Minister responsible 
for local government, in collaboration with the 
Minister of Health and the Minister of Basic 
Education, to make a standard draft by-law for 
health and safety at ECD programmes, helping 
to ensure consistency and fairness.  

 
There is still work to be done 

While the #CAB2023 does a lot to protect and 
promote the rights of young children, there are 
some ways in which it does not go far enough. 
We believe the state should have a duty, not just 
a power, to provide and fund ECD programmes, 
especially for children whose families cannot afford 
to pay fees. We also believe that, if young children 
are attending ECD programmes with pit latrines 
or other unsafe forms of infrastructure, the state 
must protect these children by supporting ECD 
practitioners to make improvements. The EELC 
will continue pushing for these state duties to be 
reflected in legislation. 
 
The Department of Basic Education is accepting 
comments until 12 June 2024. We encourage 
everyone – especially parents and caregivers – to 
make their voices heard. Let’s get the regulation 
of ECD right, and ensure that all children in South 
Africa are given a solid foundation for lifelong 

learning and success! 
 

You can 
read the 
Bill here.
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The Bill will help to turn things 
around, by ensuring that the 
regulation of ECD is responsive 
and protects the best interests of 
children, taking account of their 

lived realities and the 
realities of the parents, 
guardians 
and ECD 
practitioners 
who care for 
them.  
 

https://static.pmg.org.za/240514early-childhood-development.pdf

