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EXPERT AFFIDAVIT:
APPLICATION TO BE ADMITTED AS AMICUS CURIAE

[, the undersigned,

KAREN RUTH QUAIL

do hereby make oath and state that:

1

| am a qualified teacher, lecturer and certified coach. | currently work
independently as a consultant with place of business situated at 55 O’Okiep

Road, Lansdowne 7780.

2 The facts contained in this affidavit are true and, save where the contrary appears
from the context or is otherwise stated, are within my personal knowledge. Where
| set out or deal with any legal propositions, | do so on the advice of the legal
representatives of the Children’s Institute (“the Institute”), which advice | accept
to be correct.

INTRODUCTION

3 | hold a masters degree in social science, psychology (M.SocSci) from the

University of Cape Town (UCT), a Higher Diploma in Education (HDE), also from
the University of Cape Town, and an advanced certificate in counselling with
coaching specialisation from the South African College of Applied Psychology

(SACAP).



| have 10 years of experience as an educator and school counsellor at Cape
Town High School between 1996 and 2005. Since 2005 | have focused my
research and work on non-violent discipline skills for parents, teachers and
others working with children in the South African context. In addition to a decade
of practical teaching and counselling in schools, | have an additional 17 years of
experience in the area of non-violent discipline methods. During this period, |

have:

4.1 prepared and run workshops for UCT clinical psychology masters
students, UCT PGCE (Post Graduate Certificate in Education) students,

and teachers in the UCT NQT (Newly Qualified Teachers) programme.

4.2 prepared and run regular workshops, titled Peace Disciple, for the
National Professional Teachers' Organisation of South Africa
(NAPTOSA). These workshops were registered by NAPTOSA with the
SACE so that educators attending them would be able to claim CPD

(continuing professional development) points.

4.3 taught non-violent discipline skills to parents, educators and child-care
workers through workshops and coaching sessions, both online and in-

person;

4.4 taught the Creative Discipline module to student teachers at the Centre

for Creative Education in Cape Town; and

4.5 contracted by the Western Cape Education Department, provided
training in non-violent discipline skills for educators in a number of

schools in Gugulethu, Cape Town.



| have recently redesigned the Peace Discipline workshops to be used online via
a website and YouTube platform, intending to make non-violent discipline skills
accessible and free of charge to all caregivers and educators as a violence
prevention strategy. | continue to add video content to the YouTube platform with
the intention that the entire Peace Discipline course and more, will be available
on this platform. The toolkit and research are already available on the Peace

Discipline website.

| have published a research paper in a peer-reviewed journal on the subject of
non-violent discipline skills for caregivers and teachers. My expertise and

publication are set out in my curriculum vitae, attached as annexure “KQ1”.

In this affidavit, | set out the findings in research of the beneficial outcomes of
non-violent disciplinary approaches in the school environment and the
applicability of these approaches and training methods in the South African

context.

| have considered the SACE’s Mandatory Sanctions document, 2020 and, in my
view, the mandatory sanctions set out on page 20 of annexure “SFA21” to the
supplementary founding affidavit do not provide sufficient tools or skills to
educators to prevent repeated infractions of corporal punishment in the future. |
hold this view based on my research in this area and my experience in the field.
In circumstances where an educator has committed corporal punishment in the
form of serious assault, assault GBH or culpable homicide, it is my view that
removal of the educator from the Roll of Educators is the only appropriate

sanction. In what follows, | deal with lesser forms of corporal punishment and



the forms of corrective and rehabilitative interventions that could be involved by

the SACE.

9  This affidavit deals with the following aspects of non-violent alternatives to

classroom discipline:

9.1 First, | set out the alternative disciplinary approaches to corporal

punishment;

9.2 Second, | explain the “toolkit” approach to upskilling and providing
educators with alternative strategies to maintain discipline in the

classroom and the school environment;

9.3 Third, | set out the alternative forms of discipline likely to be suitable to

the South African context that educators may use in the classroom; and

9.4 Fourth, | give my opinion of why the SACE Mandatory Sanctions for
Violations of the Educators Code of Ethics, 2020 (“the Mandatory
Sanctions”) is inadequate to enforce the legislative prohibition of corporal

punishment in South Africa.

ALTERNATIVE DISCIPLINARY APPROACHES TO CORPORAL PUNISHMENT

10 The United Nations Committee on the Rights of the Child defines physical or
corporal punishment as any punishment in which physical force is used and
intended to cause some degree of pain or discomfort, however light.
Psychological punishment, on the other hand, involves various forms of cruel and

degrading punishment that are not physical, including punishment that belittles,

5
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12

13

humiliates, denigrates, scapegoats, threatens, scares or ridicules the child. (UN
Committee on the Rights of the Child, CRC/C/GC/8, General Comment No. 8
(2006) titled, “The right of the child to protection from corporal punishment and

other cruel or degrading forms of punishment”.

In General Comment No. 1 (2001), the Committee on the Rights of the Child

observed that:

. education must be provided in a way that respects the inherent
dignity of the child and enables the child to express his or her views
freely in accordance with Article 12(1) [of the Convention on the Rights
of the Child] and to participate in school life. Education must also be
provided in a way that respects the strict limits on discipline reflected in

article 28(2) and promotes non-violence in schools”.

It is against this international position and the constitutional imperative to place
the best interests of the child foremost in matters concerning children that the

effective alternatives to corporal punishment are considered.

Although traditionally corporal punishment was extensively used in school
environments to mete out discipline, alternative methods of discipline in the
school environment are proven to work. One of the reasons corporal punishment
is still used as a form of discipline seems to be the lack of appreciation and
training of educators in alternative, non-violent forms of discipline. For educators
to be able to utilise these methods, robust, non-violent discipline options must be
clearly articulated and accessible to them. These methods also need to be
effective, or educators and schools may feel justified in returning to the use of

corporal punishment.
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Internationally, UNICEF published its Child Friendly Schools initiative in the
recognition that schools are an inherent part of the communities in which they
are located. Successful initiatives are shown to have key elements in common,
“they are based on the recognition that all children have equal rights to education
in settings that are free from violence, and that one of the functions of education
is to produce adults imbued with non-violent values and practices” (Pinheiro, P.
UN Study on Violence against Children, p. 138). The key elements that are
essential to eradicating violence in school on a sustained and long-term basis

include:

14.1 developing holistic, whole-school strategies;

14.2 partnering with learners;

14.3 providing support for educators and other staff;

14.4 changing attitudes and working with social norms;

14.5 securing learners legal protection; and

14.6 consolidating data and research.

A copy of the relevant portion of the Pinheiro study is attached marked “KQ2”.

The research has shown that educators who have received training in positive
discipline methods are generally more favourable toward the abolition of corporal

punishment than educators who have not received such training.

In a paper that | co-authored with Ward in 2020, we referred to the importance of

providing educators with culturally acceptable, nonviolent behaviour



18

management options that can be selected according to teaching style and
personal preference. This recognition of community and cultural factors and
taking into account the personal style of educators is important in ensuring that
the training introduced are accepted by educators and customised to make the
skills taught easily implementable in the classroom going forward. The research
considered the non-violent discipline options that are supported by evidence and
reviewed whether the evidence indicates that the interventions introduced are

effective. A copy of this paper is attached as “KQ3".

The research considered the various forms of interventions commonly used as
alternatives to corporal punishment in the school environment, in the following

broad categories:

18.1 antecedent interventions to the environment and circumstances that

precipitate the undesirable behaviour in the learner;

18.2 written behaviour contracts entered into with the learner setting out
expected behaviour and the consequences for engaging in the expected

behaviour;

18.3 communication that is open and in which emotions are validated;

18.4 distraction through a prompt or comment that is used to interrupt the
learner from engaging in the target behaviour and then redirect the learner

toward a more appropriate, alternative behaviour;

18.5 extinction in the form of withdrawing attention by ignoring the unwanted

behaviour;



18.6

18.7

18.8

18.9

18.10

18.11

18.12

feedback in the form of daily behaviour report cards that provide learners
feedback from the educator on targeted behaviours after every lesson
(usually used for learners who frequently engage in off-task, disruptive, or

inappropriate behaviour);

goal-setting interventions in which clear goals are set for or in agreement

with learners;

modelling in which an educator or fellow learner demonstrates a target
behaviour in the hope that the learner will imitate and eventually acquire

that behaviour;

monitoring of learners’ behaviour at the playground or active supervision
by an educator during which the educator will correct any behaviour

inconsistent with expectations and reinforce good behaviour;

providing all learners in the classroom opportunities to respond to and
engage with the educator as opposed to choosing only one student to

respond to each question;

learner participation in problem-solving and decisions involving class rules
or school problems (i.e. collaboratively discussing, brainstorming,

choosing and implementing solutions);

prompting learners by assisting or reminding them to engage in preferred

behaviour usually as, or just before, they act;
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18.13

18.14

18.15

18.16

18.17

10

reinforcement of preferred behaviour through reward, praise, token
economies, and classroom group contingencies such as the Good

Behaviour Game;

restorative justice interventions involving victim-offender mediation and
other forms of conferencing with involved parties, their families and
teachers, where violence, crime or other wrongdoing has occurred within

the school community;

self-management and self-monitoring by the learner of their behaviour;

structural policies within the school and classroom or school rules such as
safe school initiatives, anti-bullying, physical activity goals; healthy food
plans, and the prohibition of alcohol and tobacco on school premises
(policies may ban or restrict unhealthy products or behaviours or increase

opportunities for healthy behaviours); and

time-out which may take the form of exclusionary time-out: removing the
learner from the environment they are in, for a short while, contingent on
an inappropriate behaviour (e.g. aggression or non-compliance with rules)
or non-exclusionary time-out: where a learner is barred from participation
in an activity or receiving reinforcement for a while without being removed

from the venue.

The range of possible alternative and non-violent interventions are to be

assessed based on the environment, the age and maturity of the learner, the

nature of the undesirable behaviour; the form of the targeted or desired behaviour

and the teaching style of the educator. The categories of interventions may be

10
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used in isolation or several interventions may be used together and to different

degrees to achieve the desired outcome.

All of the above-mentioned intervention tools were found to have significant
positive effects. The research leaves no doubt that a wide range of evidence-
supported non-violent skills exist and have been found effective across age,
gender and disability status, in ethnically diverse samples and with severely
challenging behaviour. This research is important when engaging in policy
debates and when crafting an educators’ toolbox of interventions for the benefit

of educators.

Important and long-term positive outcomes were found in review of these
methods. On the basis of this, the use of these non-violent tools should be
promoted not only for prevention of violence and in order to comply with the
legislative prohibition on corporal punishment, but to promote optimum child

development.

These interventions have formed the basis of a series of workshops offered to
educators, titled Peace Discipline. The programme comprises five online
workshops held over five weeks and is designed to provide educators with
alternative non-violent methods of ensuring discipline in the classroom and
school environment. | attach the programme outline as annexure “KQ4”. All
participants in the programme receive training in de-escalation techniques to
deal more effectively with situations that could become violent. Participants are
also trained on intervention techniques to support learners who engage in higher
levels of disruptive and challenging behaviour because of difficulties such as

ADHD (attention deficit hyperactivity disorder). Participants have access to

11
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material that summarises the skills and techniques taught in the training sessions

via the Peace Discipline website (peacediscipline.com).

TOOLKIT INTERVENTIONS AIMED AT TEACHING EDUCATORS ALTERNATIVE

METHODS OF DISCIPLINE

23

24

25

The approach of empowering educators with so-called toolkit interventions is not
unique and useful examples may be taken from studies carried out in Uganda
and Jamaica. A copy of the two research papers is attached marked “KQ5” and
“KQ6” respectively. | note that in both countries there is currently no legislative
ban against the use of corporal punishment in primary schools and violence

against children, including physical and psychological aggression, is common.

The first study in Uganda, is one involving 42 primary schools in the Lowero
District in which no existing government interventions had been introduced. The
study randomly assigned 21 schools to implement the “Good Schools Toolkit”
and the remaining 21 schools acted as the control group. After 18 months, a
cross-sectional survey of participants showed a difference in the incidence of
physical violence in the group of schools using the Good School Toolkit as 42%

less than the incidence of physical violence in the control group.

The study also evaluated whether the students’ educational performance
improved in the schools using the toolkit. On this benchmark, the study
concluded that the Good Schools Toolkit improved students’ feelings of wellbeing
and safety at school, suggesting that the intervention is effective in changing the

school environment and culture. The Toolkit did not affect student mental health

12
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or student educational test scores. The De Vries et al. study was published in
Lancet Global Health in 2015 and concluded that the Good School Toolkit is an
effective intervention to reduce violence against leaners by school staff in

Ugandan primary schools.

This research is of particular value in South Africa where the disparities in
financial and human resources in public schools are not dissimilar to that in
Uganda. Here too, we are faced with large structural issues related to poverty,
for example, large class sizes, poor physical infrastructure, and a lack of
resources for teaching. The result of the 18-month study demonstrate that even
with few resources it is possible to change an entrenched, normative behaviour
such as the use of corporal punishment over 18 months of programme

implementation.

The second study, carried out in Jamaica and published in the International
Journal of Environmental Research and Public Health in 2019, is a small study
comprising 14 primary schools. Seven of the schools were given the “IRIE
Classroom Toolbox” as an intervention mechanism and seven schools formed
part of the control group. Educators who received training were trained through
a combination of workshop and in-class support sessions and received an

average of 11,5 hours of training over eight months.

The IRIE Classroom Toolbox is a school-based, teacher training programme for
use with young learners aged between 3 and 6 years old. The study was aimed
at evaluating whether training grade 1 educators in classroom behaviour
management techniques and how to promote learners’ social and emotional

competence would reduce the educators’ use of violence against learners and

13
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the incidence of class-wide, learner aggression. Educators were offered a total
of 12 hours of training workshop sessions and in-class support was provided to
each intervention educator for approximately one hour, once a month for 8

months.

It is noteworthy that the IRIE toolbox intervention focussed primarily on the use
of positive and proactive strategies to promote learners’ positive behaviour and
prevent negative behaviour (e.g. use of praise, teaching classroom rules).
Content related to managing misbehaviour (e.g. withdraw attention,
consequences, time-out) was not included as part of the intervention toolbox.

The key concepts introduced to educators in the IRIE toolbox included:

29.1 teaching rules and routines,

29.2 using praise in the classroom and paying attention to positive behaviour,

29.3 being proactive to prevent learner behaviour problems,

29.4 promoting learners social-emotional competence,

29.5 interactive storybook reading, and

29.6 promoting learners’ active participation in teaching and learning

activities.

The findings indicated significant benefits to the intervention in terms of reduction
of educators’ use of corporal punishment. The most common reason given for
this important finding was that educators now had alternative strategies that

worked to manage learners’ behaviour. Other reasons included:

14
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30.1 that the learners were better behaved,

30.2 the educator was better able to regulate their emotions,

30.3 that using the intervention strategies was less stressful than using

corporal punishment, and

30.4 the educator had developed better relationships with the learners and

viewed them more positively.

In so doing the educator had created a more supportive, nurturing and secure

classroom environment.

Ultimately, it is clear that educators are at the heart of any attempt to effectively
reduce and ultimately eradicate violence as a continued form of discipline in
schools. Individual educators must be empowered to create safe classroom
environments for learners. The training of educators through relatively short
programmes to enhance the school environment, use non-volent skills and to
provide psychosocial support can empower educators to improve learners’

overall behaviour.

THE SOUTH AFRICAN CONTEXT

33

Educators in South Africa have an added burden in that they are required to
manage difficult and varied classroom environments, for example, there may be
a large learner to educator ratio (at times over 40 learners per class), gang
violence may be present within the school or classroom, learners may bring

weapons into the classroom and make physical threats against educators or

15
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other leaners, leaners may attend class having consumed alcohol or drugs,
learners may have undiagnosed learning difficulties, and extreme poverty in the
community may mean that certain learners are dependent on the school for their
only meal of the day. The complexity of these environments mean that educators
are often expected to act as parents or social workers where learners are

subjected to trauma or abuse in the home.

In such environments, educators are often anxious, fearful for their personal
safety, stressed and unable to provide learners with individual attention and the

teaching tailored to each learners’ level of understanding of the subject material.

In such cases, an educator may struggle to maintain effective classroom
discipline, especially where the educator is outhumbered by 30 to 40 older

learners in the high school environment. In addition:

35.1 Teachers are often sceptical of learning about non-violent discipline from
anyone who does not have direct experience of teaching. | have often
heard the refrain from teachers, that “they [psychologists or other
professionals] work with people one on one and don’t really know what

we face in the classroom”.

35.2 Teachers and caregivers are not learning about discipline “from a blank
slate” and much of what educators have learned is punitive and harsh
and based on cultural and religious beliefs surrounding corporal
punishment. In truth, very few educators who have attended my
workshops have not experienced corporal punishment themselves as

children at the hands of their own caregivers or teachers.

16
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Educators are expected to deal with very challenging, sometimes
disturbed or criminal behaviour among their learners, but have received
very little preparation or guidance in their training on managing discipline

problems.

36 Faced with these systemic challenges and in recognition that there is limited

peer-reviewed research on these aspects in the South African context, in my

experience:

36.1

36.2

36.3

Any interventions or skills development programme must assist
participants to shift from a punitive approach to the idea of discipline as

support for a child to do better, and the idea that learners need to feel

safe with their educators.

Where this shift in understanding is not made, educators often apply
potentially positive skills in a punitive way, for example, they may display
the results of a reward system in which learners earn points, in a clear
attempt to humiliate the lower-scoring learners, use time-out in an
punitive or shaming manner, or use a remedial story, but make it as scary
as possible, indicating that they have not moved away from a fear-based

discipline approach.

Given the importance of respect as a value in South Africa, it is very
important to reassure educators that using non-violent skills in no way
teaches children to be disrespectful, these skills in fact teach respect

more effectively than violent methods of corporal punishment.

17
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36.4 It is accepted that many educators use harsh methods of discipline
because they are trying to achieve a noble outcome - to guide children
and minimise disruption in the classroom. Behavioural research has
shown, however, that one of the most effective methods for dealing with
aggression is to teach replacement behaviours, in other words to try and
find out the function of the person’s aggressive behaviour and teach
them a more effective way to achieve that goal, thus making the
aggression obsolete (e.g. telling a learner: “You can ask for a break when
you feel overwhelmed, instead of lashing out”). Once it is possible to
understand why educators resort to violence, it is possible to teach
appropriate replacement behaviours, tools which will achieve the goals

they want to achieve, without reporting to corporal punishment.

In extreme classroom environment such as that described in paragraph 33
above, it is accepted that no educator should be expected to manage complex
issues of gang-violence, substance abuse and undiagnosed learning disabilities
alone. In such cases, it is recognised that the intervention is not simply one of
educators choosing a non-violent tool or tools from the available toolkit. Rather,
following the protocols laid out by the Department of Education for these
situations, educators must be assured of institutional support and should be able
to draw on the support of relevant authorities such as the Safe Schools call
centre, the SAPS, social workers and additional support services offered by civic
organisations in, for example, the areas of substance abuse rehabilitation. It is
thus important that educators are aware of and trained in the protocols laid out
by the nine provincial departments of education for use in such situations. In the

Western Cape, for example, the provincial Department of Education has

18
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produced a Procedural Manual for Managing Safety and Security in Schools, a
General Substance Abuse booklet and an Abuse No More Protocol to guide and
assist educators with relevant information. These guides are available online on

the following departmental websites:

37.1 https://lwww.westerncape.gov.za/assets/departments/social-

development/sub abuse general eng.pdf ;

37.2 https://wcedonline.westerncape.gov.za/documents/safety/safety securi

ty_eng.pdf,

37.3 https://lwww.westerncape.gov.za/text/2014/October/amended-abuse-

no-more-protocol.pdf

It is apparent from the research that educators need a range of skills to maintain
effective control of the classroom such as skills for basic classroom
management; good structure and prevention of challenging behaviour; skills to
support children who do not respond sufficiently to these basic skills and need
further intervention (such as children displaying disruptive behaviour typical of
attention deficit hyperactivity disorder, ADHD); skills to manage explosive and
aggressive behaviour; and skills to deal with more serious offences such as
stealing, vandalism, violence etc. A range of skills is needed as it is clear that
one skill will not fit all of these situations, and different learners respond to

different approaches.

Over 17 years of teaching Peace Discipline, | have received feedback that many
teachers feel inspired and empowered once given the opportunity to learn non-

violent discipline skills and have found the skills invaluable. Educators are able

19
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to enjoy teaching more, and have a better relationship with learners and parents.
With the toolkit approach in the Peace Discipline course, teachers can choose
and use those tools and strategies that fit with their classroom context and

personal teaching style. For example:

39.1 The good behaviour game is an example of a skill that has a strong
evidence base and can be easily adapted to suit different contexts and
age levels. The long-term benefits shown in research on this game show
the extent of the difference educators can make to child development

and outcomes.

39.2 Daily behaviour report cards have proven highly effective as an
intervention for students with ADHD-type disruptive and challenging
behaviour and is particularly useful to support all learners with persistent
behavioural difficulties. This intervention has the added advantage of
regular and systematic data collection, enabling data-based decision
making and earlier, more informed referral of learners with special

education needs to receive the remedial support they need.

It is important not to underestimate educators as agents of social change. They
have a wide influence, not only because they teach and influence the
development of many learners, but also because they are often in the position to
speak to and guide the parents of learners. Where educators are properly trained
and able to provide a safe classroom environment for the learning and
development of learners, they will serve as models for non-violent interaction for
learners, even in situations where learners are at risk of falling victim to violence

in their homes and communities.
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THE INADEQUACIES OF THE SACE MANDATORY SANCTIONS

41

42

43

The SACE is the regulatory body and custodian of the Educators Code of
Conduct. In my view, is well-placed to introduce systemised and meaningful
interventions, that need not be resource-intensive, to train and better equip its

educators on non-violent methods of discipline in the classroom environment.

The Mandatory Sanctions for Violation of the Educators Code of Conduct, 2020
(“the Mandatory Sanctions”) do not cater for (i) representations to be made by
the parents or a learner on the appropriate sanction, following a finding of guilt in
the disciplinary hearing; or (ii) empower the presiding officer with discretion on
the appropriate sanction following a finding of guilt on a charge of boundary
violation: corporal punishment (supplementary founding affidavit, annexure

“SFA217 p. 20).

Given the regulatory authority of the SACE, it is required and is well-placed to
inculcate ethical values into the educator’s profession. In order to ensure that
the values are accepted as valuable and necessary by the educators
themselves, it is important that a presiding officer in disciplinary proceedings is
given discretion to assess whether the blunt instrument of a fine and a suspended
sanction that the educator be removed from the Roll of Educators is appropriate.

In such an approach it is self-evident that the educator:

43.1 experiences an immediate financial penalty;

43.2 is expected to return to the same classroom environment and to face the
same learners involved in the incident that led to the disciplinary action;

21
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43.3 has not been provided with support from the SACE as to how they may
better engage with the challenges they face in maintaining discipline in

the classroom; and

43.4 may experience great anxiety at facing the same challenges in the
classroom coupled with fear that they may be removed from the
Educator’s roll should they be unable to maintain discipline in the

classroom in a non-violent way.

Where the classroom environment is infused with gang violence, alcohol or drug
use by learners, or the educator themselves are subjected to threats from

violence from learners, the educator is effectively set up for failure.

It is unsustainable in the long-term for the Mandatory Sanctions document not to
incorporate within its ambit a form of positive intervention aimed solely at
developing the skills of educators for the realities they face in the classroom. Put
simply: as with non-violent approach to learner discipline, it is not enough to fine

the educator and send them back to class. Educators found guilty of corporal

punishment need to be supported to do better in the future. They need to be

trained in non-violent alternatives before being allowed to teach again.

Any revision to the sanctions to be imposed on an educator, following a finding
of guilt to a charge of corporal punishment, that takes into account a child-centred
approach and includes corrective and rehabilitative sanctions is one mechanism
that has the ability to craft a meaningful and positive intervention in the SACE

disciplinary process.
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KAREN RUTH QUAIL

| CERTIFY that this affidavit was signed and sworn to before me at on
this the day of AUGUST 2021 by the deponent who acknowledged that she
knew and understood the contents of this affidavit, had no objection to taking this oath,
considered this oath to be binding on his conscience and who uttered the following

words: "l swear that the contents of this affidavit are true, so help me God".

COMMISSIONER OF OATHS
Name:
Address:
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