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DISCIPLINARY PROCEEDINGS

IN PUBLIC SCHOOLS
1. WHAT IS A CODE OF CONDUCT?

*  The School Governing Body (“SGB”) must adopt a code of conduct.

*  This code of conduct must be adopted after consultation with learners, educators and
parents of the school.

* The code of conduct must be aimed at establishing a disciplined and purposeful
school environment, dedicated to the improvement and maintenance of the quality of
the learning process.

*  Whenalearneris enrolled in a school, the learner and his / her parent(s) or guardian or
person responsible for the learner, must be informed of the school’s code of conduct.

*  The code of conduct must include due process mechanisms to safeguard the interest
of learners and any other party involved in a disciplinary hearing

*  The code of conduct must have support measures or structures for counselling of the
learner involved in the disciplinary hearing.

* All learners at the school must comply with the school’s code of conduct. A school’s
code of conduct must be in line with the Constitution, the South African Schools Act
and all other relevant laws.

2. WHAT HAPPENS WHEN A LEARNER DOES NOT
COMPLY WITH THE SCHOOL'S CODE OF CONDUCT?

* If a learner contravenes the school’s code of conduct, the SGB may institute disci-
plinary proceedings against such a learner, in accordance with the provisions of due
process set out in the code of conduct, as well as other relevant laws and policies.

. Depending on the seriousness of the learner’s offence, and upon being found guilty
during a disciplinary hearing, the learner could either be suspended or expelled per-
manently from the school.



3. THE DISCIPLINARY PROCESS EXPLAINED:

*  When a learner contravenes the code of conduct the school disciplinary committee or
SGB may start disciplinary proceedings.

¢ The code of conduct sets out the proceedings that must be followed when disciplining
a learner for both serious or minor offences. The different sanctions for each offence
are also set out in the code of conduct.

¢ Asanction may only be implemented against a learner once a disciplinary hearing has
been conducted and after a guilty finding.

¢ The SGB may, on reasonable grounds and as a precautionary measure, suspend a
learner who is suspected of serious misconduct. The learner must be afforded an op-
portunity to make representations before such precautionary suspension is imposed.

e What is serious misconduct? This should be defined in the school’s code of conduct.

*  What is representation? It is when the learner / parent or someone designated by the
parent provides the SGB with reasons as to why the learner should not be suspended
from attending school.

e The precautionary suspension may only be enforced for a period of up to 7 (seven)
school days.

e Adisciplinary hearing must occur within seven school days after the suspension of a
learner.

¢ |If this is not done, the SGB must obtain approval from the HOD for the continuation
of the suspension.

« A written notice must be given to the learner’s parent(s) / person(s) responsible for
the learner, setting out the offence that the learner will be charged with as well as the
date of the disciplinary hearing and the process that will be followed.

* A learner must be accompanied by his/her parent or a person designated by the par-
ent at a disciplinary proceeding. This means that a learner has the right to be repre-
sented at the hearing either by his/her parent or by a representative of the parents’
choice.



*  Under certain circumstances, should the SGB be able to show good cause, the
disciplinary proceeding can continue without the parents or designated representation.

*  During the disciplinary proceeding the learner as well as the school will be afforded
the opportunity to present their side of the story and to produce evidence and witnhess
statements.

*  Should a witness that is under 18 need to testify during the disciplinary proceedings,
the SGB may appoint a competent person to act as an intermediary who will then fa-
cilitate the giving of evidence. This is done when the SGB believes that testifying in the
proceeding would expose the witness to undue mental stress or suffering.

*  Should an intermediary be appointed, all examination, cross examination and re-
examination will be conducted through the intermediary.

SUSPENSION OR RECOMMENDATION FOR

EXPULSION

¢ Ifalearner is found guilty of serious misconduct at the conclusion of a disciplinary
hearing, the SGB may:

e suspend the learner for up to seven days; or

* make a recommendation to the Head of Department to expel the learner from
the public school.

¢ Ina case of minor misconduct, the code of conduct could provide, upon a guilty
finding, for sanctions other than suspension or a recommendation for expulsion.
Examples of such sanctions include, detention, community service etc.

* |f arecommendation for expulsion is made to the HOD, he/she has 14 days from
receiving the recommendation to decide on whether to expel the learner or not.

*  During this 14-day period, the SGB may elect to suspend or extend the existing sus-
pension of a learner for not more than 14 days pending the decision of the HOD.

e |t must be noted that a learner in a public school may only be expelled by the HOD
and only if found guilty of serious misconduct after proper disciplinary processes
were conducted.

* |f alearner who is expelled from school is subject to compulsory schooling, the HOD
must make an alternative arrangement for his/her placement at a public school.

¢ |f the HOD decides not to expel a learner, the HOD may, in consultation with the
school SGB, impose a suitable sanction on the learner; alternatively, the HOD may
refer the matter back to the SGB for them to impose an appropriate sanction on the
learner.



APPEAL

¢ |f alearner has been expelled from school, either the learner or their parent may
appeal against the decision of the HOD.

¢ An appeal of this nature must be done within 14 days of receiving the notice of
expulsion and must be made to the MEC.

«  Where an appeal is pending, the learner must be given access to education by the
HOD.

e This access can take the form of attendance at school, but when deciding this the
HOD must take reasonable measures to protect the rights of the other learners at the
school and consider alternative methods of providing education to the learner.

¢ Should the MEC overturn the decision of the HOD, the MEC must ensure that a
suitable sanction is then imposed on the learner within 14 days of the date on
which the appeal was upheld.




