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Movement	lawyering	II	Community	lawyering	II	Research	and	Advocacy
	
The	Equal	Education	Law	Centre	(EELC)	uses	legal	advocacy,	research,	and
litigation	 to	advance	 the	struggle	 for	equal	and	quality	education	 in	South
Africa.	

MOVEMENT	LAWYERING	

Landmark	judgment	-	victory	for	#SJC10	and	the	right	to
protest

Above:	Social	Justice	Coalition	activists	outside	the	Western	Cape	High	Court

In	a	landmark	judgment	handed	down	on	17	January	2018,	the	Western	Cape
High	Court	upheld	an	appeal	by	10	act ivists	of	the	Social	 Just ice	Coalit ion
(the	#SJC10)	 and	 declared	 that	 criminalising	 the	 convening	 of	 a	 protest,
simply	 for	 failing	 to	 provide	 notice	 of	 such	 protest,	 violates	 the	 right	 to
freedom	of	assembly	guaranteed	by	the	Constitut ion.	

The	historic	judgment,	which	needs	to	be	confirmed	by	the	Constitut ional
Court,	 will	 have	 significant	 implicat ions	 for	 South	 Africans	 wanting	 to
exercise	 their	 right	 to	protest,	 including	children	such	as	EE’s	high	school
members.	 EE	 members	 regularly	 organise	 marches	 and	 other	 public
demonstrat ions	to	advocate	for	improvements	in	their	schools.
	
Represented	by	the	EELC,	Equal	Education	joined	the	case	as	a	friend	of	the
court,	arguing	that	the	challenged	provision	of	the	Gatherings	Act	fails	to
take	into	account	the	importance	of	the	right	to	protest	for	children,	and
their	best	 interests.	Protest	 is	a	part icularly	 important	 tool	 that	 children
use	to	express	their	ideas,	advocate	for	their	own	causes	and	meaningfully
part icipate	in	the	polit ical	dialogue	and	decision-making	of	the	country.	
	
As	Judge	Ndita	noted:
	
“[I]t	 cannot	 be	 seriously	 contested	 that	 in	 the	 context	 of	 South	 African
society,	 those	 most	 likely	 to	 fall	 foul	 of	 section	 12	 (1)(a)	 are	 previously
disadvantaged	 communities	 as	 they,	 to	 a	 certain	 extent,	 remain	 the
voiceless…it	 also	 flies	 in	 the	 face	 of	 the	 foundational	 values	 of	 our
Constitution,	namely,	freedom,	dignity	and	equality.
	
Similarly,	 in	 the	 context	 of	 submissions	 presented	 by	 Equal	 Education,
children	who	are	most	 likely	 to	 fall	 foul	of	section	12(1)(a)	 in	pursuance	of
equal	 rights	 to	 education	 are	 those	 who	 come	 from	 the	 previously
disadvantaged	sector	of	the	community.”
	
The	EELC	salutes	 the	Social	 Just ice	Coalit ion,	 represented	by	 the	LRC,	 for
leading	the	way	in	ensuring	that	the	right	to	protest	is	protected.	Read	the
judgment	HERE.

COMMUNITY	LAWYERING	

Above:	The	EELC's	walk-in	clinic,	based	in	Khayelitsha,	assists	clients	across	the	country	

EELC	assists	learner	overcome	language	policy	hurdle

The	 EELC	 receives	 numerous	 complaints	 of	 learners	 being	 rejected	 by
schools	solely	on	the	basis	of	restrict ive	language	policies.

In	a	 recent	 case,	 a	 learner	 seeking	entry	 into	high	 school	 in	 the	Western
Cape	faced	consistent	reject ion	owing	to	school's	language	policies.	Schools
in	the	Western	Cape	only	offer	English,	Afrikaans	and	IsiXhosa	as	language
subjects.	The	learner	had	English	and	IsiZulu	as	his	language	subjects.

Even	though	the	parent	of	the	learner	undertook	to	hire	an	Afrikaans	tutor,
schools	refused	to	accept	the	learner.	In	one	of	the	schools,	the	parent	was
advised	 to	 send	 the	 learner	 to	 a	 township	 school	 to	 take	 up	 isiXhosa	 as
opposed	to	Afrikaans.

The	EELC	intervened	on	behalf	of	the	learner,	urging	that	the	rights	of	the
learner	be	 respected.	Within	3	weeks,	 the	EELC	had	assisted	 to	 secure	a
place	for	the	learner	in	the	2018	academic	year.

EELC	secures	admission	of	foreign	learner	

The	 EELC	 regularly	 intervenes	 on	 behalf	 of	 foreign	 learners	 who	 are
unlawfully	denied	access	to	education.

In	one	such	case,	the	father	of	a	learner	approached	the	EELC	when	schools
refused	 to	 accept	 the	 learner	 due	 to	 inadequate	 visa
documentation.	Following	the	EELC's	 intervention,	the	child	was	admitted
to	a	school.

The	client	thanked	the	the	EELC	for	its	support:

"My	son	and	I	want	to	thank	you	for	your	help	during	this	process.	It	felt	good
to	 know	 there	 is	 an	 institution	 that	 was	 ready	 to	 support	 us	 in	 the	 case.
Thanks	 for	 all	 Equal	 Education	 Law	 Centre	 does	 for	 the	 future	 of	 the
children."

RESEARCH	AND	ADVOCACY	

EELC	premieres	acclaimed	documentary	-	Backpack	Full	of	Cash

Above:	Mbekezeli	Benjamin	and	Frederick	James	Frelow	in	conversation	at	film	screening

On	 17	 January	 the	 EELC	 co-hosted	 the	 exclusive	 African	 premiere	 of	 the
acclaimed	feature-length	documentary,	Backpack	Full	of	Cash.	Narrated	by
Matt	Damon,	the	documentary	explores	the	growing	privatizat ion	of	public
schools	and	the	result ing	impact	on	America’s	most	vulnerable	children.

The	screening	was	hosted	at	the	Bertha	Movie	House	in	Khayelitsha,	Cape
Town,	 with	 US-based	 Frederick	 James	 Frelow	 as	 a	 special	 guest	 speaker.
Beginning	 in	 2008,	 Fred	 was	 part	 of	 grantmaking
init iat ives	including	providing	funding	for	Backpack	Full	of	Cash.	A	trailer	of
the	film	in	available	HERE.	

EELC	contributes	to	international	discussion	on	Sustainable
Development	Goals

Picture	above:	Lisa	Draga	(middle)	in	a	panel.

The	 EELC,	 represented	 by	 Lisa	 Draga,	 attended	 a	 workshop	 on	 the
Sustainable	Development	Goals	 (SDGs)	 hosted	by	 the	Brit ish	Academy	 in
London	 earlier	 this	 month.	 The	 workshop	 explored	 the	 links	 between
gender	 equality,	 human	 rights	 and	 the	 SDGs.	 	 Topics	 covered	 included
women	 in	 the	 workplace,	 poverty	 and	 reproductive	 health.	 	 EELC	 led	 a
robust	discussion	on	the	risks	of	overreliance	on	courts	for	deciding	social
policy	issues.

THE	EELC	TEAM

EELC	welcomes	candidate	attorney	and	Bertha	Justice	Fellow

The	EELC	welcomes	Sipho	Mzakwe	as
a	 Candidate	 Attorney	 (CA)	 and
Bertha	 Just ice	 Fellow.	 The	 Bertha
Just ice	Fellowship	Program	trains	the
next	 generation	 of	 movement
lawyers	in	pursuit 	of	social	just ice.	

Sipho	 completed	 his	 LLB	 degree	 at
the	University	 of	 the	Western	 Cape
in	2014	and	obtained	an	LLM	in	2016.
He	first 	joined	the	EELC	in	2017	as	a
lit igation	intern.
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