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Movement	lawyering	II	Community	lawyering	II	Research	and	Advocacy
	

The	Equal	 Education	 Law	Centre	 (EELC)	 uses	 legal	 advocacy,	 research,
and	litigation	to	advance	the	struggle	for	equal	and	quality	education	in
South	Africa.	In	this	newsletter	we	share	highlights	and	updates	on	our
recent	work.

IN	COURT	-	LITIGATION	UPDATES

JUDGMENT	-	PRIVATE	SCHOOL	CONTRACTS	UNDER	SCRUTINY

On	6	July	2017,	the	Johannesburg	High	Court	handed	down	judgment	in	a	matter
relat ing	to	private	school	contracts.	The	school	relied	on	a	clause	in	the	contract
permitt ing	either	the	school	or	parents	to	terminate	their	relat ionship	for	any
reason,	and	at	a	term’s	notice.	The	court	found	in	favour	of	the	school,	upholding
the	termination	but	allowing	the	children	to	remain	in	the	school	until	the	end
of	the	academic	year.

EE,	represented	by	EELC,	intervened	as	a	friend	of	the	court	in	the	matter	and
highlighted	 the	 constitut ional	 considerations	 that	 must	 impact	 on	 the	 nature
and	terms	of	private	school	contracts.	

Significantly,	 the	 court	 recognised	 the	 importance	 of	 Equal	 Education's
submissions	 -	 noting	 that	 contractual	 terms	 may	 well	 be	 challenged	 if	 they
threaten	education	in	circumstances	where	the	family	is	in	a	posit ion	of	unequal
bargaining	power.

It 	is	st ill	to	be	determined	whether	the	judgment	will	be	taken	on	appeal	by	the
applicants.	It 	is	clear	that	our	law	needs	to	develop	to	ensure	that	the	powers	of
private	 actors	 when	 providing	 public	 goods	 are	 appropriately	 checked	 and
constrained	in	light	of	the	Constitut ion.	Read	the	judgment	HERE.

SCHOLAR	TRANSPORT	CAMPAIGN	-
RECENT	UPDATES

State	responds	to	court	challenge
As	 part	 of	 its	 ongoing	 campaign	 to
ensure	 adequate	 provisioning	 of
scholar	 transport,	 EE	 launched	 an
applicat ion	 in	 March	 2017	 (see	 media
statement	 HERE).	 In	 July,	 The	 EELC
received	answering	affidavits	from	the
state	 respondents.	 Click	 HERE	 to
access	the	relevant	court	papers.	

Film	 screening	 prevented:
#Right2Protest
On	 11	 July,	 Equalisers	 attempted	 to
hold	a	picket	and	a	screening	of	a	new
film,	Long	Walk	 to	School	 outside	 the
KZN	Education	Department.	However,
the	Equalisers	were	forcefullly	ordered
to	disperse	and	stop	the	screening	of
the	 film.	 The	 #RightToProtest	 of
children	must	be	protected.

JUSTICE	FOR	MICHAEL	KOMAPE	-
#FIXOURSCHOOLS

EE,	 represented	 by	 the	 EELC,	 is	 a
friend	 of	 the	 court	 in	 a	 trial	 for
damages	arising	from	the	death	of	a	5-
year	 old	 learner,	 Michael	 Komape,	 at
school.	 The	EELC	 is	now	preparing	 to
make	 submissions	 at	 the	 trial.	 The
submissions	aim	to	assist 	the	court	 in
deciding	 upon	 the	 questions	 of
wrongfulness	and	the	state's	negligent
failure	 to	 address	 the	 crisis	 in	 unsafe
school	infrastructure.

These	 submissions	 will	 draw	 on	 Equal
Education's	long	history	of	struggle	for
the	 adoption	 and	 implementation	 of
regulat ions	 for	 school	 infrastructure.
Counsel	 on	 brief	 for	 the	 EELC	 are
advocates	Kate	Hofmeyr	and	Ndumiso
Luthuli,	 and	 the	 trial	 is	 expected	 to
begin	in	the	Polokwane	High	Court	on
13	November	2017.

	

COMMUNITY	LAWYERING	

EELC	assists	to	ensure	placement	of	over	300	learners	in	Western
Cape

At	the	beginning	of	the	2017	academic	year,	about	380	learners	in	the	Joe	Slovo
Community	were	not	placed	 in	any	school.	The	community	decided	 to	occupy
mobile	classroom	facilit ies	and	volunteer	teachers	from	the	community	offered
teaching	to	the	learners.	Whilst 	the	community	hoped	that	a	new	school	would
be	formally	registered,	the	provincial	department	took	the	view	that	 learners
and	mobile	classrooms	should	be	placed	at	already-exist ing	schools	in	Joe	Slovo.

EELC	lawyers	met	with	concerned	parents	and	community	members	on	several
occasions,	 and	 assisted	 in	 the	 collect ion	 of	 information	 and	 documents	 for
children	to	be	registered.	In	the	midst	of	seeking	a	solut ion	in	the	best	interest
of	the	unplaced	learners,	the	provincial	department	obtained	an	evict ion	order
against	 the	 occupiers	 of	 the	 informal	 school.	 The	 EELC,	 act ing	 in	 the	 best
interests	 of	 children,	 worked	 to	 ensure	 that	 the	 unplaced	 learners	 were
accommodated	 at	 the	 schools	 where	 the	 mobile	 classrooms	 were	 eventually
placed.

After	 almost	 5	 months	 of	 engagements	 between	 EELC,	 the	 parents,	 the
community	and	 the	WCED,	most	 learners	have	now	been	placed.	While	 these
learners	will	now	have	access	to	education,	it 	is	clear	that	a	sustainable	solut ion
is	required	to	address	capacity	problems	in	schools.	
	

	

MOVEMENT	LAWYERING	

#UniteBehind	-	A	just	and	equal
South	Africa
The	EELC	 forms	part	of	a	coalit ion	of
social	 just ice	 organizations	 that	 seek
to	 create	a	 just	 and	equal	 society	 for
all	 South	 Africans.	 The	 work	 of
#UniteBehind	 aims	 to	 address	 the
current	 polit ical	 situation	 in	 South
Africa,	 with	 significant	 challenges
impacting	 on	 democratic
accountability.	Recently	#UniteBehind
organised	a	public	debate	on	whether
the	 motion	 of	 no	 confidence	 in
President	 Zuma	 should	 be	 secret	 or
not.	 On	 7	 August	 #UniteBehind	 will
lead	a	people's	march	to	express	their
support	 that	 the	president	 should	be
voted	out	of	office.

	

RESEARCH	AND	ADVOCACY

Join	the	EELC	at	the	Public	Interest	Law	Gathering

The	EELC	is	part	of	the	steering	committee	hosting	#PILG2017.	Join	us	for	the
seminars	 below,	 as	 well	 as	 various	 other	 workshops	 and	 discussions.	 The	 full
programme	is	available	HERE.

Conferences	and	presentations

Education	and	access	to	justice	-	NMMU
Law	Clinic

On	5	July	2017,	EELC	attorney,	Chandre
Stuurman,	 and	 candidate	 attorney,
Ziphokazi	 Dimpho	 Sisilana,	 presented
at	 the	 Nelson	 Mandela	 Metropolitan
University	 law	clinic	 in	Port	Elizabeth.
The	 focus	of	 the	presentation	was	on
expanding	access	to	education	 just ice
through	community	lawyering.
	

Crossing	 Boundaries	 between	 public
and	private	law

EELC's	 Deputy	 Director,	 Daniel	 Linde,
and	 attorney,	 Tarryn	 Cooper-	 Bell,
presented	at	a	workshop	organised	by
an	 international	 research	 partnership
between	 the	 University	 of	 Leicester
and	 University	 of	 Cape	 Town	 on
"Crossing	 Boundaries	 between	 Public
and	 Private	 Law".	 The	 presentations
examined	 private	 interventions	 into
public	 schooling,	 and	 the
Constitut ionality	 of	 wide	 ranging
contractual	 provisions	 at	 private
schools.

Team	development

Methods	of	conducting	research
#MethodsCafe
On	 14	 July	 2017,	 the	 Centre	 for	 Law
and	 Society	 (UCT)	 conducted	 a
workshop	 with	 the	 EELC	 to	 refine
research	skills	for	cases	and	academic
art icles.	The	training	allowed	the	EELC
team	to	engage	 in	practical	exercises
on	how	to	 identify	research	questions
and	 write	 comprehensive	 research
papers.
	

	

Contact	EELC
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