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The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation
to advance the struggle for equal and quality education in South Africa.

MOVEMENT LAWYERING
#Right2Protest case to be heard by the Constitutional Court - Equal Education
admitted as friend of the court

The Constitutional Court has issued directions admitting Equal Education as a friend of
the court in the #SJC10 challenge to section 12(1)(a) of the Regulation of Gatherings
Act. The provision criminalises the convening of a protest merely for failure to have
provided notice of such protest. Equal Education has joined the case to highlight the
impact of the provision on Equaliser members of EE and children in general. The
matter will be heard at the Constitutional Court on 21 August 2018. Read more about
the case, led by the Social Justice Coalition, HERE.

COMMUNITY LAWYERING
Polokwane High Court - EELC represents Sephaoweng Primary School in
litigation on unlawful merger

Above from left: Mrs Shiela Mokwena (Chairperson of the Sephaoweng Primary School SGB), Tarryn CooperBell (EELC attorney), Ms Dorah Mkwaha (Sephaoweng Primary School SGB member), Precillar Moyo (EELC
attorney)

In June 2018, the EELC represented Sephaoweng Primary School in litigation
involving the unlawful temporary merger of 2 schools situated in rural Limpopo.
Due to failing infrastructure at Makangwane Secondary School, the Limpopo
Department of Education (LDE) took a decision on 9 May 2018 to move the secondary
school on to the premises of Sephaoweng Primary School. This decision was taken
without the necessary engagement or consultation with either of the schools, parents
or community members; and without the requisite consideration of the best interests of
the children.
The LDE failed to formulate any plans relating to how the limited infrastructure at the
primary school will be utilised by 2 schools, or how two schools will run distinctly but
cohesively on the same property.
On 26 June 2018, Section27, representing Makangwane Secondary School, appeared
in court seeking resolution to the matter. The EELC appeared on behalf of
Sephaoweng Primary in order to place the primary school's interest before the court.
In a significant victory, Section27 successfully obtained a court order requiring the LDE
to provide 5 mobile classrooms to the Secondary School as well as desks and chairs
for all of the learners. The Court further ordered that the LDE must communicate and
engage with the secondary school and particularly with its SGB in any matters
involving the school and its future.
Advocate Hasina Cassim, instructed by the EELC, emphasised the negative impact
that the LDE's failure to consult had on the primary school and community.

RESEARCH AND ADVOCACY
EELC joins community dialogue on International Covenant on Economic,
Social and Cultural Rights

On Wednesday, 14 June 2018, the EELC's Mbekezeli Benjamin and Demichelle
Petherbridge participated in a Community Leaders' Dialogue at the University of the
Western Cape. The Dialogue was attended by community leaders from across Cape
Town with the theme focused on South Africa's implementation of socio-economic
rights in terms of the International Covenant on Economic, Social and Cultural Rights
(ICESCR). The Dialogue held robust discussions on the rights to social security,
health, basic education and food led by presentations from civil-society organisations
including the Black Sash, the People's Health Movement and PLAAS - UWC's Institute
for Poverty, Land and Agrarian Studies. EELC presented on the implementation of the
right to basic education. The Community Dialogue was hosted by the Socio-Economic
Rights Project at the Dullah Omar Institute of UWC.

Land
expropriation
compensation
the
perspective

without
education

EELC and EE have made a joint
submission to the Constitutional Review
Committee on the question of land
expropriation
without
compensation.
Security of land tenure for schools and
the realisation of the right to basic
education are inextricably linked. Our
submission supports expropriation without
compensation. However, EE and EELC
take the view that section 25 of the
Constitution need not be amended in
order to progress the land reform
programme. Rather the transformative
thrust of the Constitution, which is already
available, has not been sufficiently
utilised. Read our joint submission HERE.

Duties of private actors in education:
EELC joins discussions in Geneva
and Brussels
In June 2018, the EELC's Daniel Linde
contributed to engagements in Geneva
and Brussels on private actors in public
education. Daniel joined fellow members
of an organising secretariat, and expert
drafters,
working
towards
the
development of human rights guiding
principles on the obligations of states with
regards to private involvement in
education.
The
EELC
was
also
represented in a roundtable discussion on
the issue of education funding and private
actors. The roundtable provided an
opportunity for an open, informed and
critical reflection on the potentials and
challenges of funding non-state actors in
education.
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