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About the EELC

The Equal Education Law 
Centre (EELC) uses legal  
advocacy, research, and  
litigation to advance the 
struggle for equal and quality 
education in South Africa. 

The EELC Education 
Monitoring Brief is 
a digital newsletter 
highlighting and 
keeping subscribers 
abreast of key 
legal and policy 
developments in 
education. 
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In this issue of the EELC Education 
Monitoring Brief, we provide updates 
on government’s plans relating to 
the reopening of schools and early 
childhood development (“ECD”) 
programmes and partial care facilities, 
report on the latest education case 
law updates and provide highlights 
from Parliament.     

Amended DBE Directions       

On 11 August 2020, DBE gazetted the amended 2020 school 
calendar for public schools. In terms of the amended school 
calendar, the third term will commence on 24 August 2020 and 
end on 23 October 2020. The fourth term will commence on 2 
November 2020 and the school year will end on 15 December 2020. 

On 12 August 2020, DBE released a statement detailing the plans 
for the final combined matric examination timetable. As previously 
decided, the May/June 2020 examination will run concurrently with 
the October/November 2020 examination. The examination will 
commence on 5 November 2020 and end on 15 December 2020. 
DBE notes that the late commencement of the examination will 
allow schools and learners time to cover more of the curriculum. 
Results of the examination will be released on 23 February 2021. 
The final combined matric examination timetable can be accessed 
here. 

DBE has published revised Standing Operating Procedures dated 
18 August 2020. The revised SOPs have been updated to reflect the 
latest developments in the education sector. 

Draft amendments to DBE Directions open for public comment  

Draft amendments to the most recent DBE Directions regarding 
the reopening of schools and measures to address, prevent and 
combat the spread of COVID-19 have been published for public 
comment. Interested persons are invited to submit comments on 
the draft amendments by 7 September 2020. A copy of the draft 
amendments can be accessed here.

.

On 15 August 2020, President 
Ramaphosa announced that the country 
would move to Alert Level 2 of the 
national lockdown from 00h01 on 18 
August 2020 and that the national 
state of disaster would be extended 
to 15 September 2020. Following the 
President’s announcement, on 17 August 
2020, the Alert Level 2 Regulations were 
published in terms of section 27(2) of 
the Disaster Management Act, 2002. 
Amongst other things, the Alert Level 
2 Regulations also provide that persons 
travelling from neighbouring countries 
who attend or teach at a school in South 
Africa may be allowed entry into or exit 
from the country, subject to certain 
provisions and provided they comply 
with certain health and safety protocols. 

IN ALERT LEVEL 2 
OF THE LOCKDOWN

AMENDED REGULATIONS
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Support for learners with disabilities 
 
An order has been handed down by the North Gauteng High Court following 
the urgent application launched by the Centre for Child Law, represented 
by the EELC, against the Minister of Basic Education, for DBE’s failure to 
adequately provide support, and proper health and safety measures in 
respect of all learners with disabilities who are returning to special schools 
and special school hostels, and in respect of those who remain at home during 
the pandemic. 

A settlement agreement was made an order of court on 4 August 2020, and 
compels the Minister of Basic Education to amend the directions and draft 
guidelines within three weeks to provide for learners who fall into categories 
of disabilities which were not provided for in the directions. Importantly, the 
court order requires the Minister to publish the draft amended directions and 
guidelines for public comment for a period of 10 days, before publishing the 
final directions and guidelines within a period of six weeks beginning on 5 
August 2020. 

The EELC will continue to monitor DBE’s compliance with the court order over 
the next few weeks. 

The court order can be accessed here. 

The EELC continues to monitor the reopening of ECD programmes and partial care facilities. 

On 30 July 2020, Minister of Social Development, Lindiwe Zulu, delivered an executive statement to the National 
Assembly. In the statement, Minister Zulu announced that “the President’s economic stimulus package will be allocating 
one point three billion Rands towards the employment of thirty-six thousand (36 000) youth as compliance monitors 
in ECD centres and partial care facilities.” 

The C-19 People’s Coalition ECD Work Stream continues to campaign for support from the Department of Social 
Development (“DSD”). As part of this campaign, the C-19 Coalition addressed a letter to Minister Zulu on 7 August 
2020, requesting her to redirect the R1.3 billion to support the ECD workforce directly. To read more about this and 
other campaign activities, read the C-19 Coalition’s media alert here. 

On 9 August 2020, SA Childcare (Pty) Ltd and others launched an urgent application in the North Gauteng High Court 
against the Minister of Social Development and eight provincial MECs to demand:

• the immediate payment of subsidies allocated to the ECD sector pre-COVID-19 that have since not been paid;

• clarification of the court order in the matter of Solidarity and Others v Minister of Social Development and Others 
handed down on 6 July 2020; 

• a declaration of unlawfulness in respect of certain provision of the directions regarding measures to prevent and 
combat the spread of COVID-19 and the phased return of children to ECD programmes and partial care facilities to 
facilitate the reopening of the ECD sector. 

The urgent application can be read here.

Following the launch of the litigation, on 11 August 2020, SA Childcare (Pty) Ltd issued a press release notifying the 
public of the urgent application and highlighting that “many ECD centres of all kinds are still closed across the country, 
rural, urban, registered, unregistered, funded by DSD and unfunded.” SA Childcare (Pty) Ltd emphasised the fact that 
the ECD sector is facing severe challenges given the impact of nearly five months of closure and as a result of the 
lack of support by DSD. In the press statement, SA Childcare (Pty) Ltd outline their primary concerns addressed in the 
application. SA Childcare (Pty) Ltd.’s press release can be read here. 

On 17 August 2020, the ECD sector and their supporters embarked on a week-long national protest in response to the 
Minister’s announcement on 30 July 2020, stating that the allocation of R1.3 billion was illogical given the fact that the 
support of government is urgently required to save the ECD sector from mass closure. 

The EELC posted a message of solidarity in support of this campaign. 

Reopening of ECD programmes and facilities 
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FROM THE PARLIAMENTARY MONITORING DESK 

WESTERN CAPE ADJUSTMENTS APPROPRIATION BILL (WCPP)- WCED BUDGET VOTE DEBATE  

On 30 July 2020, MEC for Education in the Western Cape, Debbie Schafer, led the Western Cape Education Department’s 
(“WCED”) budget vote presentation. During the speech, the MEC highlighted the pressure that the COVID-19 pandemic 
has placed on the WCED, updating that the initial allocation of R310 million for the provision of PPE now exceeded R400 
million. The MEC commented that this money has been taken out of the Western Cape’s infrastructure budget and that no 
financial support had been received from the national government.  Read this article to find out more about the debate. 

STAKEHOLDER ENGAGEMENT 
SESSION HOSTED BY THE 
GAUTENG LEGISLATURE’S 
PORTFOLIO COMMITTEE ON 
EDUCATION- AN OVERVIEW OF 
SPECIAL SCHOOLS IN GAUTENG 
AND THE READINESS OF 
SPECIAL SCHOOLS TO RECEIVE 
LEARNERS AMID COVID-19
 
On 20 August 2020, the 
Gauteng Legislature’s Portfolio 
Committee on Education hosted 
a stakeholder engagement 
session. During the engagement, 
the Gauteng Department of 
Education (“GDE”) presented 
an overview of special schools 
in Gauteng and the challenges 
experienced by special schools. 
During the engagement, the 
GDE also presented on the 
readiness of special schools to 
receive learners on 24 August 
2020. The GDE updated that 
113 of the 124 special schools 
reported that they were ready 
to open on 24 August 2020. 
The GDE’s presentation can be 
accessed here. Stakeholders were 
also afforded an opportunity 
to present on their work, their 
perceived challenges in the 
sector, and proposals on how 
government could lend support 
to special schools. The EELC 
presented at the engagement. 
The EELC’s presentation can be 
accessed here.  

PORTFOLIO COMMITTEE ON SOCIAL DEVELOPMENT – 
SOCIAL SECTOR UPDATES ON COVID-19 INTERVENTIONS

On 31 July 2020, DSD addressed the Portfolio Committee on Social Development 
on the status of DSD’s COVID-19 interventions. During the committee meeting, 
DSD updated the committee on the partnership with the Nelson Mandela 
Foundation on the Vangasali campaign. DSD also updated that the National 
Development Agency were ready to produce cloth masks, including specialised 
masks for ECD centres. DSD welcomed the proposed engagement between 
provinces and the committee on the status of the ECD sector. The committee 
meeting report can be accessed here. DSDs presentation to the committee can 
be accessed here. 

STANDING COMMITTEE ON PUBLIC ACCOUNTS 
(WCPP)- WCED BRIEFING ON ACTIONS FOLLOWING 

RECOMMENDATIONS OF THE PROVINCIAL FORENSIC SERVICES IN 
RESPECT OF FRAUD CASES

On 14 August 2020, the WCED briefed the Standing Committee on Public 
Accounts on actions taken in respect of the recommendations of Provincial 
Forensic Services for quarter 1 and 2 of the 2019/20 financial year. The 
committee report can be accessed here. The WCED’s presentation can be 
accessed here. 

PORTFOLIO COMMITTEE ON BASIC EDUCATION- 4TH 
QUARTERLY REPORT

On 18 August 2020, DBE briefed the committee on its 4th quarterly report 
for the 2019/20 financial year. DBE reported on the 4th quarter outputs and 
expenditure. In addition, DBE provided various other helpful updates, including 
that the design and layout of the Standard Operating Procedures for the 
Designation, Conversion and Resourcing of Full-service Schools had been 
completed and is being prepared for dissemination to provincial departments 
of education. Further, DBE updated that it is in the process of consulting with 
the National Economic Development and Labour Council (NEDLAC) on the 
Basic Education Laws Amendment Bill. Finally, DBE updated that a task team 
consisting of provincial education department officials and select school 
principals has been established and is in the process of making input into the 
draft regulations pertaining to special school hostels. For more information on 
this and other updates, the committee report can be accessed here and DBE’s 
presentation can be accessed here. 

For regular live updates from committee meetings, follow the EELC on Twitter @EElawcentre.
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PORTFOLIO COMMITTEE ON BASIC EDUCATION- DBE’s RISK-ADJUSTED DIFFERENTIATED APPROACH  

On 25 August 2020, DBE presented on the following: the sector-based risk-adjusted differentiated approach, the amended 
school calendar for the 2020 academic year, the risk adjusted approach to curriculum and assessment planning, and 
provided an overview of the DBE Directions to date. DBE provided updates on the term dates for the remainder of the 
2020 academic year and the revised approach to assessments in light of the reduced time for teaching and learning. DBE 
acknowledged the challenges it was experiencing in covering the curriculum given the four-week school closure period 
and the ongoing closure and reopening of schools as a result of COVID-19. With regard to assessments, DBE confirmed 
that learners will only be assessed on work that has been covered during the year and that final year examinations will be 
replaced by end-of-year tests for Grades 4-11. 

STANDING COMMITTEE ON EDUCATION (WCPP)- NATIONAL QUINTILE SYSTEM  

On 25 August 2020, DBE and the WCED presented on the national quintile system. The presentation outlined how the 
national quintile system works, how schools can dispute their quintile classification, the challenges with the quintile 
classification system and DBEs recommendations in order to address these challenges. DBE and the WCED’s presentations 
can be accessed here. 

For regular live updates from committee meetings, follow the EELC on Twitter @EElawcentre.

IN OTHER EDUCATION LAW AND POLICY NEWS 

Implementation of the decision in Equal Education & 2 Others v Minister of Basic Education & 9 Others

On 17 July 2020, the North Gauteng High Court ordered the Minister of Basic Education and eight provincial MEC’s of 
Education to file plans to guide the full roll out of the NSNP to all qualifying learners by 31 July 2020. To read more about 
this, access the media statement here. 

On 18 August 2020, Section27 and the EELC wrote to the Minister of Basic Education and provincial Ministers of 
Education regarding their latest NSNP progress reports required by the court order. While the latest reports from 
DBE and the provincial education departments are more coherent and show an increase in the number of meals being 
provided to learners, the reports still lack information on plans to address the challenges relating to food collection. 
Challenges highlighted in the reports include, learners not collecting meals because of the school closure period, fears 
around physical distancing and the lack of scholar transport. Read the latest reports from the DBE and provincial 
education departments here. Read Section27 and the EELCs letter to the Minister of Basic Education here. 

Section27, EE and EELC continue to monitor the situation on the ground and assess the implementation plans for the 
resumption of the NSNP. The next progress reports are due on 31 August 2020.
  
Decision in H Cassim N.O v MEC, Department of Social Development and 7 Others 

On 17 August 2020, the Free State High Court handed down an order in support of the care, protection and education of 
a vulnerable minor child. The matter was brought on a semi-urgent basis in order to compel the provincial Departments 
of Social Development, Health and Education and a special school to provide a minor with the necessary care, education 
and health support she needs. Amongst other things, the special school argued that it would only receive the child after 
her behavioral difficulties and addictions were resolved. The court rejected this argument and held that a school must 
admit learners and serve their educational needs without unfair discrimination. In the judgment, the High Court found 
that it is the responsibility of the government departments concerned and the special school to adopt an integrated 
approach to assist the child to exercise her right to education. The full judgment can be accessed here and the media 
statement issued following release of the judgment can be accessed here. 

www.eelawcentre.org.za

Third Floor Isivivana Centre, 8 Mzala Street, Khayelitsha, Cape Town

021 461 1421 / 0800 110 752

info@eelawcentre.org.za
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