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INTRODUCTION

ection 29(1)(a) of South Africa’s Constitution gives

everyone the right to basic education. However, for most

learners attending public schools in South Africa, this

merely translates to a right on-paper and does not find
proper expression in their lived reality. Moreover, the quality of
public education continues to be divided along class and racial
lines.

A recent illustration of this crisis is the PIRLS 2021 results, which
showed that 81% of South African Grade 4 learners could not read
for meaning in any language, including their home language.
While English-language and Afrikaans-language schools (quintile
4 and 5) did not experience a decline, most African-language
schools (quintiles 1-3) have gotten worse in terms of reading
outcomes. Overall, South Africa dropped 32 points from 2016
(320 points) to 2021 (288 points). To put that in concrete terms:
the average Grade 4 learner has lost almost a year of learning.

One of the many legal interventions that was intended to address
this persistent inequality in the system is the identification,
support and management of so-called ‘underperforming’ schools,
mandated by sections 58B and 16A of the South African Schools
Act (‘SASA).

In the Equal Education Law Centre’s (‘EELC’) 2022 report, titled
‘Spotlight on Underperforming Schools’ report, we analysed this
process and considered whether and to what extent it is working
in practice to assist and improve so-called ‘underperforming’

schools. Our report was informed by an analysis of provincial
reports of underperforming schools for the years 2018 and 2019.
Building on that report, this fact sheet sets out the legal duties to
support ‘underperforming’ schools and looks at provincial data
from 2018 to 2021 on the numbers of underperforming schools,
the criteria used to identify such schools, and the types of support
offered in practice. Our analysis shows that there was little, in any,
improvement in the process for supporting ‘underperforming’
schools in 2020 and 2021. It highlights the urgent need for
Provincial Heads of Department (HODs) to fulfil their duties
in regard and ensure that schools get the holistic, tailored and
effective remedial interventions.

It is important to note that,
despite our requests to the
National Department of
Education for the reports for 2022,
they were not provided to us.

One possibility is that the reports were submitted but were not
passed on to us. Another possibility is that the reports were not
submitted at all. In either case, we are concerned about the
implications for monitoring and accountability.
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LEGAL DUTIES TO SUPPORT ‘UNDERPERFORMING" SCHOOLS

On 30 June each year, so-called ‘underperforming’ schools
are required to report to the Provincial Heads of Department
('HOD’) and their School Governing Bodies (‘SGBs’) on progress
made with the implementation of their Academic Performance
Improvement Plan (‘APIP’).

This gives HODs an important opportunity,
halfway through the school year, to monitor
progress and ensure that schools are getting the
remedial interventions and support they need.

The Equal Education Law Centre has found that the existing system
for identifying, managing, and supporting ‘underperforming’
schools is deeply flawed. We explored the problems with the
existing system in detail in our 2022 report.

In our report, we noted that school principals do not always have
the capacity to develop an effective APIP or school improvement
plan (‘SIP).

We recommended that:

P> The APIP/SIP should be a collaborative effort, with the HOD
involved from the outset.
P The HOD should take steps to capacitate principals, to ensure

that principals can be an equal partner in the development
of the APIP/SIP and to promote ownership of the APIP/SIP at
school level.



https://eelawcentre.org.za/wp-content/uploads/underperfoming-schools-report-1.pdf

As well as providing support to the school in developing their P> REGULARLY REVIEWED AND ADJUSTED. It is crucial that

APIP/SIP, we also noted that HODs have an underutilized duty, remedial interventions are reviewed and adjusted, to ensure
under the South African Schools Act, to “take all reasonable that they are effective in addressing the school’s specific
steps” to address school underperformance. problems.

We recommended that remedial interventions should be: The existing legal framework is not perfect, and, in our report, we

highlighted some ways it could be strengthened.
P HOLISTIC. Support should be holistic and designed to
address the systemic, multi-faceted challenges schools may But it is crucial to realise that HODs already
face. have powers - and, in our view, legal duties - to
ensure the underperforming schools receive
holistic, tailored, long-term, support that is
routinely reviewed to ensure its effectiveness.

P> TAILORED. A one-size-fits-all approach must be avoided.
Support should be tailored according to the specific context
of the individual school.

P LONG-TERM. Improving a dysfunctional school will be a
long-term process and quick fixes are unlikely to result in
meaningful change.

SOUTH AFRICAN SCHOOLS ACT PROCESS OF IDENTIFYING AND
HANDLING AN UNDERPERFORMING SCHOOL (UPS)
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PROVINCIAL REPORTS ON ‘UNDERPERFORMING’ SCHOOLS, 2018-2021

Building on our report, we have continued to monitor and analyse
provincial data on underperforming schools. Our analysis shows
that there was little, if any, improvement in the process for
supporting ‘underperforming’ schools in 2020 and 2021.

In our previous report, we studied data from 2018 and 2019. Now,
we have studied data from 2020 and 2021 for 5 provinces: Eastern
Cape, Gauteng, KwaZulu-Natal, and Western Cape.

The data we studied comes from copies of reports submitted by
the Provincial Education Departments (‘PEDS’) to the Members of
the Executive Committee (‘MECs’) in accordance with section 58B
of SASA. PEDs are legally obliged to submit these reports.

We requested copies of the reports from the National Department
of Education. However, our requests were only partially fulfilled.
We received reports for the years 2018-2021 for some - but not
all - of the nine provinces. It is unclear whether all provinces
submitted the required reports. If reports were not submitted,
this would be highly problematic. The National Minister of
Basic Education is responsible for oversight and monitoring and
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ensuring delivery of quality learning outcomes. However, this
function cannot be carried out if the reports are not submitted.

Despite the limited availability of information,
our analysis suggests that there was no real
improvement in the system for identifying,
managing and supporting underperforming
schools between 2018 and 2021.

In the graphs below it is clear that the proportion of both
underperforming and chronically underperforming schools in
each province has not drastically changed. If anything, for most
provinces with data for 2021, there has been an increase.

It should be noted that, for the provinces with zero, no data
was available. This means we either did not receive the reports
from the DBE or, alternatively, the reports may not have been
submitted by provinces. This indicates that accessing data on
underperforming schools remains an issue.

The numbers of
underperforming
and chronically
underperforming
schools were largely
stable or showed an
increase.

9
77

Western Cape

UNDERPERFORMING SCHOOLS PER PROVINCE

2018-2021 (%)

m2018 ®m2019 m2020 w2021

EASTERN CAPE GAUTEN KWAZULU-NATAL

*Percentages were calculated using the total
- number of schools as reported in the DBE's
ks School Realities Reports.




NUMBER OF UNDERPERFORMING SCHOOLS, 2018-2021

2019 (total) 0 93 957 1235 100
Primary 0 70 551 702 26
Secondary 0 23 406 533 74
2020 (total) 0 0 1582 958 104
Primary 0 0 1275 531 49
Secondary 0 0 307 427 55
2021 (total) 1069 116 0 1047 132
Primary 651 57 0 454 48
Secondary 418 59 431 593 84

*For the provinces with zero, no data was available. This means we either did not receive the reports from the DBE or, alternatively, the
reports may not have been submitted by provinces.

PERCENTAGE OF UNDPERFORMING SCHOOLS PER PROVINCE PER YEAR, 2018-2021

2019 0 4 16 32 7
2020 0 0 27 25 7
2021 21 6 0 28 9

*For the provinces with zero, no data was available. This means we either did not receive the reports from the DBE or, alternatively, the
reports may not have been submitted by provinces. **Percentages were calculated using the total number of schools as reported in the
DBE’s School Realities Reports.

NUMBER OF CHRONICALLY UNDERPERFORMING SCHOOLS, 2018-2021

2018 41 6 175 305 2
2019 0 6 174 321 9
2020 0 0 137 241 11
2021 156 5 0 286 24

*For the provinces with zero, no data was available. This means we either did not receive the reports from the DBE or, alternatively, the
reports may not have been submitted by provinces.

PERCENTAGE OF CHRONICALLY UNDPERFORMING SCHOOLS PER PROVINCE PER YEAR, 2018-2021

2018 0.8 0.3 3 8 01
2019 0 0.3 3 8.4 0.6
2020 0 0 23 6.4 0.8
2021 3 0.2 0 7.7 17

*For the provinces with zero, no data was available. This means we either did not receive the reports from the DBE or, alternatively, the
reports may not have been submitted by provinces.




It is also clear that rural provinces continue to have the highest
number of underperforming and chronically underperforming
schools. This is disappointing but unsurprising, given that
schools in rural provinces have been historically underfunded
and continue to experience the most severe resource backlogs.
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*Note that KwaZulu-Natal only provided

the number of underperforming secondary
schools in the province for 2021, and thus

the number of underperforming is likely
significantly higher than shown. **The number
of “performing” schools was calculated by
deducting the number of underperforming
schools from the total number of schools in
the province in 2021 as reported by the DBE’s
School Realities Report.

In addition, flaws we identified in the process for identifying, managing and supporting ‘underperforming schools’ do not appear to
have been remedied. In our 2022 report, two of our key findings were that:

>

>

In our analysis of the 2020 and 2021 reports, we have found that these problems persist.
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CRITERIA USED

Under section 58B(2)(a)-(c) of SASA, there are three criteria for
identifying a school as underperforming.

The criteria relate to:

P> Academic performance.
> School governance.

P school safety.?

However, the DBE’s circular D2 of 2017 prescribes different and
narrower criteria, that focus only on academic performance.

We found that, in 2020 and 2021, the five provinces we studied
continued to adopt the same narrow criteria contained in the
circular, to the exclusion of the other statutory criteria.

One exception to this is the Western Cape, where a slightly
different set of criteria has been used to identify underperforming
primary schools. But, still, the focus is solely on academic
achievement.

1 Thecriteriaareas follows: (a) the standard of performance of learners s below the standards prescribed
bythe National Curriculum Statementandis likely to remainso unless the Head of Department exercises
his or her power in terms of this Act; (b) there has been a serious breakdown in the way the school is
managed or governed which is prejudicing, or likely to prejudice, the standards of performance; or ()
the safety of learners or staff is threatened.




TYPES OF SUPPORT OFFERED

v
______ TYPESOFSUPPORTOFFERED

In our previous report, we found that, often, support offered to
‘underperforming’ schools had a narrow focus on academic
interventions and was often punitive rather than supportive.

Our new analysis suggests that these patterns persisted in 2020
and 2021.

Interventions tended to be:
> NARROW, NOT HOLISTIC. Provinces continue to offer

narrow, rather than holistic, forms of support, with a focus
on academic interventions.
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PUNITIVE, NOT SUPPORTIVE. Provinces tend to be punitive
in their approach, rather than supportive.

P FOCUSED ON SECONDARY SCHOOLS, NOT PRIMARY

SCHOOLS. Some provinces appear to focus their support
solely, or mostly, on secondary schools, failing to offer
tailored support to primary schools. Especially in light of
the PIRLS 2021 results, which showed that 81% of South
African Grade 4 learners could not read for meaning in any
language, we consider that support for underperforming
primary schools is crucial.

VARIABLE BETWEEN PROVINCES. We found, for example,
that some provinces appear to offer a much higher level of
support to schools in developing their APIPs than others.

CONCLUSION

v
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Our analysis suggests that the flaws in the system for identifying,
managing and supporting underperforming schools persisted
between 2018 and 2021.

But HODs have the power - and, indeed, a legal duty - to turn
the situation around and ensure that struggling schools get the
support they need. \

Make support for underperforming schools a top
priority.

Take account of the multi-faceted challenges schools
may face

Move away from punitive interventions

Encourage and implement long term interventions,

Promote a more consistent approach to remedial
interventions,
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