Republic of South Africa
IN THE HIGH COURT OF SOUTH AFRICA
[WESTERN CAPE DIVISION, CAPE TOWN]

Case no: 12880/2019

In the matter between:
EQUAL EDUCATION Applicant
And

PROVINCIAL MINISTER FOR EDUCATION:

WESTERN CAPE PROVINCE First Respondent
PREMIER OF THE WESTERN CAPE PROVINCE Second Respondent
MINISTER OF BASIC EDUCATION Third Respondent

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES Fourth Respondent

And

Case No: 4566/2019

In the matter between:

SOUTH AFRICAN DEMOCRATIC TEACHER’S UNION Applicant



And

MEC FOR EDUCATION: WESTERN CAPE First Respondent
NATIONAL MINISTER OF BASIC EDUCATION Second Respondent
SPEAKER OF THE PROVINCIAL LEGISLATURE, Third Respondent

WESTERN CAPE PROVINCE

THE PREMIER OF THE WESTERN CAPE Fourth Respondent
MINISTER OF JUSTICE AND CONSTITUTIONAL Fifth Respondent
DEVELOPMENT

Judgment: 27 February 2024

Le Grange ADJP:

[1] These are two separate applications for leave to appeal by Equal Education (EE)
and the South African Teachers Association (SADTU) against my judgment and order

delivered on 17 July 2023 to the Supreme Court of Appeal.

[2] Both applications are grounded in 17(1)(a)(i) and (ii) of the Superior Courts Act
No. 10 of 2013. In the first instance leave to appeal is sought on the basis that the appeal
would have reasonable prospects of success and secondly, since the matter raised novel

and important issues of public interest, compelling reasons exist to grant leave to appeal.



[3] I have carefully considered the notice of application for leave to appeal and the
grounds of appeal listed therein, including the arguments advanced by counsel of the

respective parties.

[4] The issues decided upon called for an interpretation of the relevant provisions of
the South African Schools Act, 84 of 1996 (“"SASA”) and the Western Cape Provincial
Schools Education Act, 12 of 1977 (“the Provincial Act”). All of which related to
important educational issues inter alia; the creation of a Western Cape Schools
evaluation Authority; Collaboration and Donor Funded Schools; the establishment of
intervention facilities; regulations relating to the promotion and progression of learners;
the allowance of alcohol on school premises including interaction between provincial
legislation and the rights of a worker union to conclude a collective agreement on a

national level.

[5] The constitutional challenges as well as the public importance of the provisions
legislated by the Provincial Act, are no ordinary matter. Despite my view that an appeal
would have no reasonable prospects of success, the novelty and weighty issues at stake
clearly amounts to compelling reasons why the two matters deserve the attention of a

Higher Court.



[6] It follows that in terms of 17(1)(a)(ii) of the Superior Courts Act No. 10 of 2013
leave to appeal should be granted against my judgment and order to the Supreme

Court of Appeal.

[7]1 In the Result the following order is made.

1. The applicants’ application for leave to appeal to the Supreme Court of
Appeal succeeds.
2. Leave to appeal against my judgment and order dated 17 July 2023 in both

matters is granted, with costs of the applications to be costs in the appeal.

Y

LE GRANGE, ADJIP



