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EXECUTIVE SUMMARY
Introduction

At the dawn of a new constitutional dispensation in 1994, the segregated and divided education system in South
Africa was in urgent need of transformation. Education White Paper 6: Special Needs Education – Building an
inclusive education system (White Paper 6), formed part of a series of seven Education White Papers adopted after
1994 to reform South Africa’s education system. At the heart of this project was the desire to dismantle the old
education bureaucracy and establish a unified education system.
The 20-year implementation plan outlined in White Paper 6 comes to an end in 2021. The Equal Education Law
Centre (EELC) has taken the initiative to review the regulatory framework for inclusive education, of which White
Paper 6 formed the foundation. The report provides an analysis on the extent to which implementation of the
regulatory framework took place over the 20-year period. The report then proposes recommendations for
regulatory reform to ensure that the right to an inclusive, equitable, quality education for all, as enshrined in our
Constitution and reflected in our international commitments, is enforced, promoted and protected.
Throughout this report, the understanding of inclusive education employed by the EELC aligns with the widely
accepted international position as articulated in the Salamanca statement:

“All children should learn together, wherever possible, regardless of any difficulties or
differences they may have. Inclusive schools must recognize and respond to the diverse
needs of their students.”1 - Salamanca statement
At the 2019 International Forum on Inclusion and Equity in Education held in Cali, Colombia it was reiterated
that when we speak of ‘Education for all’, ‘all means ALL’. The Cali Commitment declaration views inclusion as “a
transformative process that ensures full participation and access to quality learning opportunities for all children,
young people and adults, respecting and valuing diversity, and eliminating all forms of discrimination in and
through education.”2
Bearing this in mind, this report will take a broad view of inclusive education, without losing focus on children with
disabilities as a particularly marginalised group within the education system. We note that, at times, the strong
focus on learners with disabilities may appear to give the review a narrow disability focus. That is not the intention
but is rather the consequence of a limited and outdated perspective of inclusive education in South Africa’s laws,
policies and subsequent practice.

This report focuses on basic education and does not deal with early childhood development
or higher education. Whilst all children have a right to education and children with severe to
profound intellectual disability (accommodated in special care centres) share this right equally,
we do not examine this area in detail due to the limited scope of this report. In so far as the
provision of assistive devices and technology, adapted learning and teaching support material
and adapted curricula are concerned, we have addressed these broadly under “Reasonable
Accommodations”. While we have not dealt with scholar transport in this report, we recognise
that the provision of scholar transport is an essential requirement for learners to access to
education.
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In order to produce this report, the EELC has conducted research to review laws, policies, guidelines, government
plans and reports as well as international and regional instruments. We have reviewed a wide range of civil
society reports, academic articles, academic theses and other research reports produced over the last decade. In
addition, we have relied on the lived experiences of learners and their parents/caregivers who have approached
the EELC through our law-clinic over the last 9 years. These case studies, as well as our experiences of navigating
the education system in order to find placement for learners and ensure their support in schools, our interaction
with district officials, provincial education departments and the national department of basic education through
direct engagement and litigation, have also informed this report.

International and regional obligation for an
inclusive education system
South Africa has ratified a number of international and regional
instruments which place obligations on the state to protect and promote
the right to an inclusive basic education. This includes being signatory to
the International Covenant on Social, Economic and Cultural Rights,3 the
United Nations Convention on the Rights of the Child (CRC),4 the African
Charter on the Rights and Welfare of the Child,5 and the Convention on
the Rights of Persons with Disabilities (CRPD),6 all of which support the
establishment of an inclusive education system.

Article 24 of the UN CRPD
requires that “States
Parties shall ensure an
inclusive education system
at all levels.”

Further, South Africa is guided by the calls to action found within
the UNESCO Salamanca Statement, the United Nations Sustainable
Development Goals for 2030 and the consequent Incheon Declaration.
All are unequivocally clear in their overarching goal to ensure
inclusive and equitable quality education for all.
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The current regulatory framework for inclusive education in
South Africa
OVERVIEW OF CURRENT REGULATORY FRAMEWORK FOR INCLUSIVE EDUCATION IN SOUTH AFRICA
Type of
document

LEGISLATION

Title

Description

Constitution of the Republic of
South Africa Act 108 of 1996

S28: Entrenches children’s rights
S29: Contains the right to basic education
Associated rights: Right to dignity, equality,
nutrition, family life, best interests of the child

The National Education Policy Act
27 of 1996

The National Education Policy Act authorises the
Minister of Basic Education to determine national
laws and policies that would, among others,
advance and protect the fundamental rights of all
persons, and ensure that no person is denied the
opportunity to an education.

South African School’s Act 84 of
1996 (SASA)

SASA was enacted to give effect to a transformed
basic education system that would serve
all learners, and in particular previously
disadvantaged, marginalised and vulnerable
groups. The Act regulates the admission of all
learners to school.

Promotion of Equality
and Prevention of Unfair
Discrimination Act 4 of 2000
(PEPUDA)

PEPUDA was enacted to give effect to Section 9
of the Constitution and is applicable in education
to prevent unfair discrimination and hate speech
and provide restorative remedies in instances
where learners have been discriminated against.
The principle of ‘reasonable accommodation’ is
listed in PEPUDA among the factors which ought
to be considered when determining the fairness or
unfairness of discrimination. In its illustrative list of
unfair practices in certain sectors, PEPUDA lists the
following examples in respect of education:
a) Unfairly excluding learners from educational
institutions, including learners with special needs.
(b) Unfairly withholding scholarships, bursaries,
or any other form of assistance from learners
of particular groups identified by the prohibited
grounds.
(c) The failure to reasonably and practicably
accommodate diversity in education.
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Type of
document

REGULATIONS

POLICY

Title

Description

Regulations Relating to Minimum
Uniform Norms and Standards for
public school infrastructure

These set out requirements to ensure safe and
adequate school buildings and spaces. It includes
the requirement that all new schools should
comply with the principles of Universal Design,
meaning they should be intentionally designed
with all potential users in mind.

Admission Policy for Ordinary
Public Schools

The National Admission Policy, read with the SASA,
regulates the admission of all learners, including
learners with special education needs, to ordinary
public schools.

Education White Paper 6: Special
Needs Education – Building an
Inclusive Education and Training
System, 2001

White Paper 6 sets out the constitutional vision of
an inclusive and equitable basic education system
in South Africa. The Policy provides the framework,
details a funding strategy, and outlines the key
strategies and drivers necessary for establishing an
inclusive education and training system for South
Africa.

The Screening, Identification,
Assessment and Support Policy,
2014 (SIAS)

SIAS aims to provide a framework to standardise
procedures for the identification and assessment
of learners who require additional support and
gives guidance on how to provide that support
through the management of teaching and learning.

National Development Plan: 2030
– Our future, make it work.

The National Development Plan envisages an
inclusive education system by 2030, that would “at
all levels of education, including early childhood
education, ensure that children are not excluded
and that they receive support from the general
education system.”

White Paper on the Rights of
Persons with Disabilities (2015)

The aim of the White Paper is to affirm the human
rights of persons with disabilities and move
closer to a fully inclusive society for all. In Pillar
4 it specifically advocates for access to inclusive
learning opportunities for persons with disabilities.

>>
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Type of
document

Title

Description

Guidelines for Full-Service /
Inclusive Schools, 2010

Outlines the role and functioning of Full-Service
Schools and the responsibilities of role-players in
supporting inclusive schools.

Guidelines for Special School
Resource Centres

Sets out the role of special schools as resource
centres, which includes, collaboration with districtbased support teams to provide support to fullservice and ordinary schools.

Guidelines for District Based
Support Teams

Provides a practical framework and strategies to
assist in the establishment and strengthening of
district-based support teams.

National Guidelines for resourcing
Inclusive Education (Draft, 2018)

Provides guidance on the equitable and efficient
provision, distribution and use of infrastructure,
personnel and non-personnel noncapital funding
for an inclusive education system, using the
national norms for post-provisioning, school
funding and school infrastructure.

Guidelines for responding to
learner diversity in the classroom,
Grade R-12

Provides guidance for curriculum adaptation and
differentiated instruction.

Care and Support for Teaching and
Learning (CSTL) Programme

The CSTL programme is a Southern African
Development Community (SADC) initiative that is
aimed at preventing and mitigating factors that
negatively impact on the enrolment, retention,
performance and progression of vulnerable
learners in schools by addressing barriers to
learning and teaching.

GUIDELINES
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Type of
document

CASE LAW

Title

Description

Western Cape Forum for
Intellectual Disability v
Government of the Republic of
South Africa & Another 2011 5 SA
87 (WCC)

This case confirmed the right to education for
children with severe to profound intellectual
disability and placed an obligation on the
Department of Basic Education to provide for their
education needs. The case highlighted the rights
of learners with severe to profound intellectual
disability to dignity and equality.

Equal Education v Minister of
Education (2019)1 SA 421 ECB

This case confirmed that public schools must
adhere to norms and standards for school
infrastructure as part of realizing the right to
education, equality and dignity.

Lettie Hazel Oortman v Thomas
Aquinas Private School [2013]
ADRY 19.

The Equality Court ruled in this case that the school
had a duty to take all, not just some, reasonable
steps to accommodate the learner.

South African National Council
for the Blind v Minister of Basic
Education Case No.72622/17

In this case a settlement agreement was reached in
which the State agreed to take all possible positive
steps to ensure that everyone, including visually
impaired learners had equal enjoyment and benefit
of the right to a basic education by providing
textbooks in Braille.

Equal Education and Others v
Minister of Basic Education 2021
(1) SA 198 (GP)

In this case it was held that learners’ right to basic
nutrition, equality, dignity and education are
interconnected, unqualified and must be realised
immediately.

Equal Education v MEC KwaZulu
Natal & Others 3662/17P

In this case a transport policy was approved,
prioritising learners with disabilities.

Mphela v Manamela & Others
Case No.1 /2016

A landmark ruling in which it was held that
LGBTQI learners, and in particular transgender
learners, have the right to be protected against
discrimination and hate speech.
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Recommendations and analysis
THE CURRENT REGULATORY FRAMEWORK MUST BE STRENGTHENED
A review of Education White Paper 6 is not enough
•

A White Paper does not have the force of law since it merely reflects official government policy position
on a specific matter of public concern.7 In order to comply with the state’s constitutional and international
obligations, the policy ideals as reflected in White Paper 6 need to be translated into law.8

•

Accordingly, this report does not recommend that White Paper 6 be revised, updated or that a new White Paper
be developed. Given the substantial reframing that would be required, amendments to White Paper 6 do not
in any event seem feasible. However, should a decision to review White Paper 6 be taken by Government, this
needs to be accompanied by a concurrent commitment to timeously enact legislation to give effect to revised
policy provisions.

“Legislation is
a powerful tool
in addressing
deficits in the
inclusive eduction
regulatory
landscape as
it has binding
legal force and
contains clear
legal entitlements.
It must also
be costed and
budgeted for”.
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Legislation with clear legal entitlements is required
•

The current regulatory framework is fragmented and scattered across various
statutes and policies. It is also often unclear. As a result, it fails to provide
adequate funding, equitable access to schools for all learners and essential
support for learning.

•

In order to adequately address these deficits, we recommend that legislation
be enacted, or that the South African Schools Act be amended. Legislation is
recommended as it has binding legal force and will contain a series of clear legal
entitlements. It must also be costed, which will have the effect that inclusive
education will be adequately budgeted for. The absence of allocated funding
has seriously impeded implementation.

•

A stand-alone statute, or amendments to the existing South African Schools Act
can be considered. Drafting and enacting a new statute, such as an Inclusive
Education Act, would ensure comprehensive regulation of the inclusive
education system.

•

Alternatively, with adequate amendment, the South African Schools Act is
capable of appropriately regulating the establishment and expansion of an
inclusive education system. The advantage of reviewing and amending the South
African Schools Act is that, as opposed to creating an entirely new and separate
statute, the review can potentially take less time. A possible disadvantage of
amending the South African Schools Act, however, is that such amendments
may not be as extensive as those in a stand-alone statute entirely devoted to
inclusive education. To mitigate this, we suggest that a new chapter could be
added to the South African Schools Act to comprehensively regulate inclusive
education. In addition, further specificity to particular rights or obligations could
be addressed through the enactment of provisions which require regulations to
be published.
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Whichever route is chosen, the revised legislative framework must ensure that:
•

School Based Support Teams, District Based Support Teams and special school resource centres are
regulated.

•

Effective systems for disaggregated data collection are established

•

Adequate monitoring and accountability mechanisms are established.

•

Admissions processes to both ordinary and special schools are specifically detailed.

•

Provision is made for access to adapted and appropriate curriculum and learning and teaching support
material (LTSM) and accommodations for assessment.

•

The Screening, Identification, Assessment and Support Policy (SIAS) is elevated to the status of
Regulations. This will ensure the allocation of funding for its implementation and will also protect the
right of every child to an inclusive, quality and equitable education.

•

Special school hostel regulations are published. Despite a commitment to publish regulations for
special school hostels, this has not yet been done. Therefore, we strongly recommend the urgent
prioritisation and finalisation of these regulations to ensure the safety, dignity and appropriate care
and support for children with disabilities residing in special school hostels.

It will be necessary to ensure that any legislation or legislative amendments which are published are
costed and adequate funding for inclusive education allocated.

A FULLY COSTED, ENFORCEABLE FUNDING MODEL FOR
INCLUSIVE EDUCATION MUST BE FINALISED
Funding remains one of the greatest obstacles to the implementation of inclusive
education. An analysis of current budgets reveals little to no evidence of funding
dedicated to the expansion of inclusive education. Funding for inclusive education
is conflated with funding for special schools. The Proposed National Norms for
Resourcing Inclusive Education (NNRIE), drafted in 2018 as required under SIAS, were
only approved as guidelines and have not yet been finalised. The result is that still
no dedicated funding exists for resourcing inclusive education in ordinary schools.
A funding model for inclusive education that is well suited to the South African
context (economic and societal) must be urgently prioritised and finalised. Most
importantly, there must be budget transparency. Allocations to the expansion of
inclusive education separate from special school budgets must be made clear in
provincial budgets. In addition, adequate accountability and monitoring of budgeting
and expenditure relating to inclusive education is critical to ensure success.
The proposed framework must provide appropriate and adequate funding to ensure
the provision of reasonable accommodation for learners in ordinary public schools.
This aligns with the CRPD recommendation to “intensify efforts at allocating sufficient
financial and human resources for reasonable accommodations that will enable
children with disabilities…to receive inclusive and quality education”9 and the CRC
recommendation to “allocate sufficient technical, human and financial resources for
inclusive education, including the funding necessary for guaranteeing the provision
of reasonable accommodation.” 10

Funding remains
one of the greatest
obstacles to the
implementation
of inclusive
education. A
context-specific
funding model that
allocates sufficient
resources and
guarantees
adequate
reasonable
accommodation
must be finalised
with urgency.
9

ADMISSION LAWS AND POLICIES MUST BE REVIEWED AND CLARIFIED TO PROMOTE
ACCESS
In order to realise the right to education at its most fundamental level, all children require access to school. Clear
and consistent rules and procedures relating to admission to both ordinary and special schools must be developed
in order to facilitate access to education. Provisions pertaining to admissions are currently dispersed across the
South African Schools Act, SIAS, the Admission Policy, Guidelines for Special Schools and various provincial policies
and circulars. These laws and policies must be reviewed and aligned for clarity and to promote ease of access.

More specifically we recommend that any amendments to the legal framework
ensures:
•

The term ‘special education needs’ referred to in the South African Schools Act and in other laws and policies,
be clarified.

•

Admission procedures for children with high level support needs into special schools be clarified and all
legislation and policies relating to this process be cohesive and consistent.

In addition, clear directives must be provided to provinces around the management of unplaced learners so as to
eliminate waiting lists.

REASONABLE ACCOMMODATION AND THE OBLIGATION TO SUPPORT LEARNER NEEDS
•

‘Reasonable practicability’ as contained in section 12(4) of the South African Schools Act and clause 22 of the
Admission Policy requires additional clarification. More particularly:

•

•

Currently the provisions contradict one another in that section 12(4) of the South African Schools Act
states that the reasonable practicability determination is made once a learner has been admitted into
a school, whereas clause 22 of the Admissions Policy appears to state that the reasonable practicability
determination be made prior to admitting a learner into a school. Section 12(4) is correct. In order to make
a determination of what is reasonably practicable, an assessment as to the learner’s support needs must
take place after a learner has been admitted into a school. Therefore, clarity across the South African
Schools Act, the Admission Policy and SIAS is required.

•

The exact scope of the determination must be made clear.

•

The duties of the MEC, HODs, DBSTs and principals in this regard must be expressly clarified and articulated.

A comprehensive definition of ‘reasonable accom-modation’ must be consistently adopted across relevant
legislation and policy. The state must comply with its duty under the Promotion of Equality and Prevention of
Unfair Discrimination Act (PEPUDA) to “develop codes of practice...in order to promote equality, and develop
guidelines, including codes in respect of reasonable accommodation.” These guidelines should include educationspecific guidance to schools and parents outlining the scope of reasonable accommodation, as well as the duty
to provide such accommodations in ordinary schools.
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SPECIAL SCHOOLS AND SPECIAL SCHOOL RESOURCE CENTRES TO BE SUPPORTED
White Paper 6 envisaged the phased conversion of special schools to resource
centres that provide professional support to neighbourhood schools and are
integrated into district-based support teams. Maintaining or perpetuating a
system of segregated education, even for the purposes of converting special
schools to special school resources centres, is incompatible with full inclusion
as articulated in the CRPD. However, the reality in the South African education
context, as is the case in many other countries, is that special schools fulfil an
important role in providing access to specialised education that is not available
in under-resourced ordinary public schools.
There is sound rationale behind the envisaged role of special schools as
resource centres as an important step towards achieving greater inclusivity in
our school system. Utilising specialised resources beyond the special school
itself to strengthen surrounding ordinary schools to facilitate the inclusion of
children with disabilities will reduce the high referral rate of children to special
schools.
However, after 20 years, the DBE reported that only 142 out of a target of 300
special schools had been converted. In addition, no evidence exists as to the
qualitative functioning of these resource centres.

Utilising specialised
resources beyond
the special school
itself to strengthen
surrounding ordinary
schools to facilitate
the inclusion of
children with
disabilities will reduce
the high referral rate
of children to special
schools.

With regards the strengthening of existing special schools, the report finds that many special schools, particularly
those in rural areas or serving under resourced communities, remain dilapidated, unsafe and entirely inadequate
to serve the needs of the learners they accommodate. Reports of abuse and neglect in special school hostels
continue to surface.

The report therefore makes the following recommendations with regards the
strengthening of existing special schools and their conversion to resource centres:
•

The conversion of existing special schools into well-functioning resource centres should be prioritised.
In districts where there are no or limited special school resource centres, the district office must be
resourced to provide these services.

•

Urgent priority must be given to bringing poorly resourced and dilapidated special schools up to
standard in order for them to fulfil this resource centre function.

•

A qualitative audit must be conducted of the functioning of special school resource centres according
to the criteria laid out in the Guidelines to Provide Quality Education and Support in Special School
Resource Centres to Support Inclusive Education, 2014.

•

A moratorium should be placed on the building of further special schools until such time as all existing
special schools are brought up to standard and functioning as resource centres.
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FULL-SERVICE SCHOOLS CONCEPT TO BE ABANDONED IN FAVOUR OF ALL ORDINARY
SCHOOLS BECOMING INCLUSIVE SCHOOLS
“Full-service schools
should not be seen as
a new type of special
school that draw
learners from far and
wide.” - 2015 DBE Report

White Paper 6 made provision for the incremental designation of ordinary
schools as full-service schools (FSS). FSS were intended to serve as examples of
good practice and to “chart the way for all schools to ultimately become inclusive
institutions”. 11 The target set by White Paper 6 of establishing 500 FSS (representing
3,6% of all ordinary public schools) was far too low to realise this aim. Despite
reports of government having exceeded this number, the effectiveness of these
schools in achieving their intended outcomes has come into question.
Of even greater concern is the unforeseen consequence that full-service schools
have come to be viewed as another type of ‘special school’. A 2015 report by the
DBE on the status of inclusive education in South Africa noted: “There is concern
about enrolment of more than 150 learners with disabilities in some [FSS]
schools. This refutes the principle of natural proportion. Full-service schools
should not be seen as a new type of special school that draw learners from far
and wide.” 12

In 2019, the Auditor General of South Africa issued a report detailing the findings of an audit conducted at FSS
across the country. The audit looked at a number of indicators aligned to the FSS Guidelines to assess their
functioning. The report found that the majority of FSS across all provinces were not functioning as they should.
The report stated that 77% of education districts were not sufficiently resourced and / or did not properly plan to support
FSS, and that 79% of schools lacked adequate resourcing in terms of infrastructure, assistive equipment and funding.
On 24 August 2019, in response to the Auditor General’s full report, the Director General for Basic Education
issued a circular on the Temporary Suspension of the Designation of Full-service Schools, asking provinces to consider
suspending the designation of FSS for three years to “ensure that those that have been designated are adequately
capacitated to fulfil their roles and responsibilities….”13

This report recommends that the concept of full-service schools should be abandoned.
Existing designated FSS should continue to function as inclusive ordinary schools and all
ordinary schools should be supported to function as inclusive schools, as was originally
envisaged.
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TEACHER TRAINING AND DEVELOPMENT TARGETS MUST BE MET
White Paper 6 recognised the critical role that educators play in ensuring all children are participating meaningfully
and achieving success in learning. However, the targets set for teacher training in both White Paper 6 and SIAS
have not been met.

The following urgent recommendations need to be prioritised:
•

All teacher training must include a compulsory core module encompassing an understanding of broad
inclusive education principles as well as inclusive pedagogy.

•

Compulsory, regular in-service training must be provided for all teachers on aspects of inclusive classroom
teaching and the SIAS policy. This can be achieved through compulsory courses for Continuing Professional
Teacher Development (CPTD) points.

•

There must be consistent monitoring of skills acquisition of teachers.

•

A 12-month induction of all new teachers with sufficient content on inclusive classroom practice must be
provided.

These are in line with the recommendation from the CRPD to “Establish an effective and permanent programme for
training teachers in inclusive education…” 14

SUPPORT STRUCTURES TO BE STRENGTHENED
District Based Support Teams (DBSTs)
DBSTs have the potential to play a crucial role in identifying, coordinating
and providing support to schools within an inclusive education system.
Although there has been significant progress in the establishment of these
teams, several challenges in implementation have been reported. Whilst the
composition of the DBST should comprise a broad range of district officials, in
most cases, the DBST is understood to be comprised only of district officials
from the Inclusive Education Directorate. This is exacerbated by the fact that
the district director often does not take on a leadership role in the DBST.
Members of the DBST have also reported a lack of resources inhibiting their
ability to perform their support role efficiently. A lack of training and skills
necessary for support to schools further weakens this DBST function.

Therefore, it is recommended that there must be:

District and school
based support teams
could potentially
play a critical role in
the coordination and
support of an inclusive
education system, but
these structures must
be strengthened.

•

adequate funding and resourcing of DBSTs;

•

effective monitoring and accountability mechanisms put in place to assess appropriate composition and
functioning of DBSTs; and

•

the District Director must be held accountable for leadership and management of DBSTs.

13

School Based Support Teams (SBSTs)
The current policy requirement that every school have an SBST plays an important role in the ability of ordinary
schools to function as inclusive schools. The SBST as a support structure at institutional level is essential in
ensuring a coordinated basket of support services are available at schools and that the support needs of the
school, teachers and learners are identified and planned for.
However, there are some significant challenges to implementation that have been reported. The 2018/19 Auditor
General’s Report found that “78% of School Based Support Teams at full-service schools audited were not established
and/or did not adequately function to ensure that inclusive education is planned, implemented, recorded and reported.”15
Challenges to the effective functioning of SBSTs include infrequent meetings and a limited understanding of the
extent of their role. The lack of funding to allow at least the SBST Coordinator time to fulfil their duties is a
significant impediment.

Recommendations to remedy these are as follows:
•

Large schools should establish more than one SBST. The recommendation is for one SBST per phase.

•

Guidance for SBSTs should be provided in the regulatory framework. These should include roles and
responsibilities, frequency of meetings, record keeping, agenda setting and accessing support.

•

Regular, comprehensive in-service training for SBST members.

•

Reduced teaching time for the SBST Coordinator must be provided for and costed.

•

The time commitment of members of the SBST must be taken into consideration in the overall allocation of
their duties.

•

Regular, detailed monitoring and reporting on the functioning of SBSTs.

CHILDREN AND YOUTH WITH DISABILITIES OUTSIDE OF THE SCHOOL SYSTEM MUST BE
MOBILISED AND PLACED
Children with disabilities of school going age who remain out of school are being
denied their right to basic education. Insufficient data collection has hampered
efforts to collect accurate, disaggregated data on out of school children. DBE
estimates have ranged from 40 000 to 600 000. This concern was echoed by the
CRPD in its Concluding Observations to South Africa in 2018:
The Committee notes with concern:
“(a) The high number of students with disabilities, including girls with disabilities,
those with intellectual disabilities or autism and those who are deaf or hard
of hearing, who still remain largely outside the school system, the continuing
growth in special education schools as opposed to inclusive education, and
the lack of safety in school hostels;
(b) Barriers against students with disabilities to access mainstream schools,
including discrimination in admissions to school, long distances, poor
transportation, a lack of teachers trained in inclusive education, sign
language, Braille and Easy Read, a lack of accessible curricula, and negative
societal attitudes against the attendance of children with disabilities at
regular and inclusive schools”.16
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Children with
disabilities of school
going age who remain
out of school are being
denied their right to
basic education. Outof-school learners
must be placed in
appropriate schools
immediately.
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It is essential that:
•

An adequate and time-bound plan is put in place to identify, mobilise and place out-of-school children into
appropriate schools. This would require an assessment of each learner’s needs to determine support required
at an ordinary school or special schools as a last resort. This cannot be achieved by placing all learners into
special schools.

•

This plan be costed and funded.

•

Accurate, disaggregated data be made available. In this regard, we strongly endorse the recommendation
made by the CRC to South Africa to “[s]trengthen systematic and comprehensive collection of disaggregated
data on children with disabilities and utilize the outcome for making the policy response more evidence-based and
adapted.”17 Without accurate, disaggregated data effective planning for education for all within an inclusive
education system cannot and has not taken place.

INCLUSIVE EDUCATION ADVOCACY AND INFORMATION TO BE PRIORITISED
The persistent misalignments in the understanding of inclusive education, as reported recently by the DBE,18 are
perpetuated by the poor messaging around inclusive education, within the DBE itself.
We support the call from the DBE to “develop and implement a rigorous information and advocacy programme on
inclusive education as a mechanism for ensuring Education for All.”19

We further recommend:
•

The ‘rigorous information and advocacy programme’ should first be directed internally at the DBE at a national,
provincial and district level.

•

This programme, which has been on the agenda since 2001, must now be prioritised, planned, funded and its
implementation monitored by the DBE.

RESPONSIBILITY FOR INCLUSIVE EDUCATION TO BE PLACED WITHIN THE DBE AND
INTER DEPARTMENTAL COLLABORATION TO BE STRENGTHENED
It is imperative to point out that the responsibility of ensuring effective inclusive
education cuts across all directorates and does not just reside in the Inclusive
Education Directorate. It is also crucial to emphasize that inclusive education
should not be conflated with special education or learners with disabilities.
Inclusive education has a broader and wider meaning. Inclusive education should
be treated as a radical change in mainstream education, to accommodate the
rights of all learners.20

Therefore, it is recommended that:
•

Every directorate be given the responsibility of ensuring effective inclusive
education within their department.

•

Reporting on inclusive education, including budgeting and expenditure, must
be distinct or separate from reporting on special schools and funding for
special schools.

•

The inter-departmental, multi-sectoral task teams envisaged in the CSTL
framework should be mandated, implemented and monitored.

Ensuring inclusive
education is
a collective,
interdepartmental
responsibility is
important. The DBE
must however lead
the charge.
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Conclusion
The tragic lack of political will to realise the vision of an inclusive education system in South Africa has resulted in two decades
of learners being denied their right to quality, inclusive education.
Donohue and Bornman highlight the need for urgent action:
“The DBE needs to hold itself accountable for the implementation of a policy that it created, especially since inclusive policies are
of little meaning and use unless they are implemented and enforced...the policy will remain purely symbolic until real initiative
and deliberate action are taken.” 21
South African education laws and policies must be mindful of and responsive to the ever-changing societal and education
needs of its citizens. We cannot allow another twenty years to go by with outdated policies that are not meeting the needs of
our children or our international human rights obligations.
The devastating consequences of policies and legislation which have failed in their implementation are evident in our education
system. There is no more time to waste - we can no longer pay lip-service to inclusive education.
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