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IN THE SPOTLIGHT:
•	 Basic Education Minister Responds to 

Joint Interim Report on  
Statutory Rape of Young Girls

•	 Leave to Appeal Granted
•	 The Teddy Bear Foundation v Minister  

of Women Judgment

On 21 August 2026, the Portfolio Committees on Basic Education; and Women, Youth and Persons with Disabilities; Health; 
and Social Development met jointly to receive the Minister of Basic Education’s response to the Joint Interim Report on 
the Statutory Rape of Young Girls, adopted in March 2026 by the National Assembly.

The Joint Interim Report contains recommendations for government as a whole which include mandatory reporting 
obligations and sanctions for non-compliance; restrictions on electronic communications between staff and learners; 
expansion of social worker support; vetting of all school staff; resourcing of the South African Council for Educators 
(SACE) and the Education Labour Relations Council (ELRC); development of integrated and multi-sectoral data systems 
for tracking abuse cases; and the removal of convicted offenders from the system. 

The Minister’s central message was that child protection in schools is not an undertaking that can be achieved by the 
Department of Basic Education (DBE) alone, but requires joint intergovernmental and interdepartmental coordination, 
specifically between the Department of Social Development (DSD), the South African Police Services, the Department of 
Justice and Constitutional Development; and the provincial education departments. 

In meeting the requirements of statutory reporting obligations and the implementation of sanctions for non-compliance, 
the Minister committed to reinforcing the existing legislation through circulars, training and engagement with SACE and 
the ELRC. 
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https://pmg.org.za/tabled-committee-report/6414/
https://pmg.org.za/tabled-committee-report/6414/
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The Minister highlighted that the provision of additional social workers to schools is dependent on funding from 
National Treasury, and that ongoing talks are in place in this regard, with the DSD leading the process. On vetting, 
it emerged that only 10% (51 000 of 500 000) educators have been vetted against the National Register for Sex 
Offenders as of May 2026. 

Capacity constraints within the Department of Justice and Constitutional Development, which administers the 
register, were the primary obstacle, alongside restrictions imposed by the Protection of Personal Information Act. 
The Minister confirmed that scholar transport staff would be included in future vetting, and that the DBE is working 
toward an identity-linked cross-provincial flagging system to prevent dismissed offenders from being reemployed 
elsewhere. 

Portfolio Committee members responded with criticism at the “slow pace of vetting and lack of enforcement despite 
existing legislation and registers.” They further highlighted the need for a focus on male learners alongside female 
learners. Members also raised the vulnerability of learners in rural, township and farming communities; the need for 
psychosocial support in home languages; and conflicts of interest between school governing bodies. The committee 
resolved to establish a quarterly standing interdepartmental oversight meeting. 

For more information, visit the Parliamentary Monitoring Group website.

EQUAL EDUCATION AND OTHERS V WESTERN CAPE  
EDUCATION DEPARTMENT: LEAVE TO APPEAL GRANTED
On 5 June 2026, the Western Cape High Court granted the Western Cape Education Department (WCED) leave 
to appeal to the Supreme Court of Appeal in a matter brought by Equal Education and five individual applicants, 
represented by the EELC.

The underlying matter concerns the WCED’s late-applications admissions policy. In November 2025, the High Court 
found that aspects of the policy indirectly discriminate against Black, poor, and rural learners. The WCED sought 
leave to appeal the whole judgment.

Two days before the leave to appeal judgment was handed down, the Basic Education Portfolio Committee 
convened for a follow-up engagement on allegations of racial profiling in Western Cape school admissions - an 
issue first raised before the committee by parents and civil society organisations, including Equal Education, prior 
to the litigation. Committee chairperson Joy Maimela noted that over 200 learners remain unplaced, and that the 
committee had expected a comprehensive progress report from the WCED. Instead, the department submitted 
correspondence the day before the meeting indicating it would not engage on matters linked to the court ruling on 
the basis that they were sub judice. The committee rejected this, with Maimela stating plainly that the sub judice 
rule cannot be used to evade parliamentary oversight. The committee resolved to escalate the matter to the House 
Chairperson for Committees and the Office of the Speaker, and to explore mechanisms to compel the department 
to provide the requested information. Former Western Cape Education MEC David Maynier, for his part, characterised 
the meeting as a “political hit” by the committee and Equal Education against the DA-led province.

The WCED’s primary ground of appeal is procedural: it argues that the Judge President’s addition of a third judge 
to break a deadlock between the two judges initially constituted for the matter, without affording parties an 
opportunity to reargue before the newly constituted panel, violated their right to a fair hearing under section 34 of 
the Constitution. The court found that while this did not raise reasonable prospects of success on appeal, it raised 
a question of statutory interpretation with broader public significance regarding the extent of a Judge President’s 
authority under the Superior Courts Act to regulate court processes when a two-judge panel is deadlocked. Leave 
was granted on that basis.

The matter will now proceed to the Supreme Court of Appeal. The full judgment can be found here.

https://pmg.org.za/committee-meeting/43584/?via=homepage-feature-card
https://drive.google.com/file/d/1BP4YAucZjP_c4_te5U8K1TCDbrZsTGMq/view?usp=sharing
https://www.parliament.gov.za/press-releases/media-statement-education-committee-calls-accountability-learner-placement
https://www.ewn.co.za/2026/06/03/western-cape-school-learner-admissions-under-fire-for-alleged-racial-profiling#google_vignette
https://drive.google.com/file/d/1BP4YAucZjP_c4_te5U8K1TCDbrZsTGMq/view?usp=sharing
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THE TEDDY BEAR FOUNDATION V MINISTER OF WOMEN  
JUDGMENT
On 7 August 2026, the Gauteng High Court handed down judgment in a matter brought by the Teddy Bear Foundation 
against the DSD and 16 other respondents, including the Departments of Justice and Constitutional Development and 
Basic Education, provincial education departments, SACE, and the ELRC. The case concerned the State’s obligations 
under the Children’s Act 38 of 2005 to ensure the effective functioning of the National Child Protection Register 
(NCPR) – a mechanism designed to track cases of child abuse and restrict unsuitable individuals from working with 
children. The judgment declared the DSD’s failure to maintain the NCPR was unconstitutional and ordered the DSD put 
mechanisms in place to ensure the proper implementation of the register. It also ordered the Department of Justice 
and Constitutional Development to report quarterly to DSD on the number of sexual violence cases received and the 
particulars of persons found to be unsuitable to work with minors.

Furthermore, the court ordered SACE to report on new entrants to the educators’ roll and whether they have been 
vetted, on educators found guilty of misconduct that renders them unsuitable to work with learners, and on the 
number of cases received and finalised over each 12-month period. Third, the court noted that a settlement agreement 
between the Teddy Bear Foundation and the DBE and provincial education departments, made an order of court on 
28 July 2026, supported the importance of DSD’s role in the NCPR’s vetting and reporting mechanisms. That settlement 
establishes a binding deadline of 31 March 2027 for completing the vetting of all public-school educators. The full 
judgment can be found here. 

LAW AND POLICY SUBMISSIONS
Call for Comment: Prohibition on the Payment of Unauthorised 
Renumeration and Financial Benefits
The Department of Basic Education has published draft Regulations on the Prohibition of the Payment of Unauthorised 
Remuneration or The Giving of Other Financial Benefits, Or Benefits in Kind to Certain Employees, 2026. Comments can 
be emailed to Adv Zukile Ntshwanti at Section38A@dbe.gov.za by no later than 5 October 2026. More information can 
be found here.

Call for Comment: Minimum Norms and Standards for 
Provincial Teacher Development Institutes and District Teacher 
Development Centres
The Department of Basic Education has published draft Regulations on the Minimum Norms and Standards for Provincial 
Teacher Development Institutes and District Teacher Development Centres, 2026. Comments can be emailed to Adv 
Zukile Ntshwanti at TeacherDevelopment@dbe.gov.za by no later than 4 October 2026 More information can be found 
here.

Call for Comment: Draft Regulations on the National Education 
Information Systems
The Department of Basic Education has published draft Regulations on the National Education Information System, 
2026. Comments can be emailed to Adv. Zukile Ntshwanti at NEIAS@dbe.gov.za  by no later than Thursday, 10 October 
2026. More information can be found here.

https://section27.org.za/wp-content/uploads/2026/08/The-Teddy-Bear-Foundation-v-Ministers-of-women-judgment.pdf
mailto:Section38A%40dbe.gov.za?subject=
https://pmg.org.za/call-for-comment/1768/
mailto:TeacherDevelopment%40dbe.gov.za?subject=
https://pmg.org.za/call-for-comment/1767/
mailto:NEIAS%40dbe.gov.za?subject=
https://pmg.org.za/call-for-comment/1762/
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Protection Against Violence and 
Discrimination Based on Sexual Orientation 
and Gender Identity 

The Office of the High Commissioner for Human Rights has issued a 
call for inputs to inform a report on protection against violence and 
discrimination based on sexual orientation and gender identity. 

The call seeks evidence on relevant laws, policies, institutional 
practices, patterns and causes of abuse or neglect, risks at 
different stages and settings, the effectiveness of monitoring and 
accountability mechanisms, data gaps, and practical measures 
to prevent violations and ensure dignity, equality, and protection.  
Learners who are LGBTQIA+ face heightened risks of violence, 
discrimination, and exclusion in school environments, making 

education a directly relevant context for this call. Submissions must be made by 30 November 2026, and more 
information can be found here.  

Child Rights and Safety in the Digital 
Environment

The Office of the United Nations High Commissioner for Human Rights has invited inputs from stakeholders to inform 
its substantive report on children’s rights and safety in the digital environment.

The consultation is relevant to online child safety, digital rights, and the use of digital technologies in learning 
environments. It will consider risks faced by children in digital environments and best practices to address these 
risks, with potential implications for policies governing children’s online safety and rights in educational settings. 
Submissions must be made by 30 October 2026, and more information can be found here.

Education Beyond 2030: Global Youth and 
Student Consultations to Shape the Future 
Education Agenda

The United Nations Educational, Scientific and Cultural Organisation has invited inputs from youth or students aged 
between 11 to 30 to make submissions on the Youth Agenda on Education Beyond 2030.

The consultation is a direct opportunity for learners and young people in South Africa to shape the international 
education agenda that will define priorities for the sector beyond 2030, including on access, quality, and equity.  
Submissions must be made by 30 September 2026, and more information can be found here.

CALL FOR INPUT:
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https://www.ohchr.org/en/calls-for-input/2026/call-input-independent-expert-protection-against-violence-and-discrimination
https://www.ohchr.org/en/calls-for-input/2026/call-inputs-child-rights-and-safety-digital-environment
https://www.unesco.org/sdg4education2030/en/articles/education-beyond-2030-global-youth-and-student-consultations-shape-future-education-agenda
mailto:info@eelawcentre.org.za
http://www.eelawcentre.org.za
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