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We continue to provide updates on 
government’s latest plans relating to 
the reopening of schools and ECD  
programmes and facilities, and to  
report on highlights from Parliament.    

On 1 June 2020, South Africa 
entered Alert Level 3 of the 
national lockdown. The Alert 
Level 3 Regulations published 
in terms of section 27(2) of 
the Disaster Management Act, 
2002, allow persons to “leave 
his or her place of residence 
to attend a school or learning 
institution, once these are 
opened”, and permit all persons 
to do “any type of work outside 
the home and to travel to 
and from work and for work 
purposes under Alert Level 3”. 
The ability to return to work is 
subject to various health and 
safety conditions, provided 
that the economic activity 
in question has not been 
excluded. On 17 June 2020, 
the President announced the 
further easing of restrictions on 
certain economic activities. The 
easing of these restrictions is 
reflected in the amendments to 
the Alert Level 3 Regulations, 
which can be accessed here.

ALERT LEVEL 
3 LOCKDOWN

Revised Directions   

On 23 June 2020, Minister of Basic Education Angie Motshekga (the “Minister”) 

published Revised Directions related to the reopening of schools and measures to 

manage COVID-19 in the basic education sector (“Revised Directions”). These Revised 

Directions replace the Directions that were published by the Minister on 29 May and 1 

June 2020 (“Previous Directions”).  

The Revised Directions reflect important changes, many of which were the result of 

recommendations made to the Department of Basic Education (DBE) by the EELC, 

representing Equal Education and SECTION27, highlighting concerns around the 

lawfulness and constitutionality of certain aspects of the original set of Directions. 

Some of the notable changes include:  

• Measures in place for learners not attending school – The Revised Directions 

state that the Head of Department must arrange with schools to ensure continued 

teaching and learning for learners who are unable to attend school for various 

reasons, including where learners suffer from comorbidities, where a school is 

forced to close, unable to reopen, or where a parent chooses not to send their 

child back to school.

• Removal of requirement that all learners carry permits: The requirement that all 

learners carry certificates/permits when going to school, has been repealed. This is 

in response to the concern raised that this requirement was irrational, unreasonable 

and unconstitutional. The Revised Directions clarify that only learners travelling 

between provinces should be required to carry such certificates. 

• Consistent monitoring of the reopening of schools: The Revised Directions place 

an obligation on provincial education departments to consistently monitor the 

reopening of schools. Where a school is unable to reopen, the Revised Directions 

require that a plan be put in place to ensure that requirements are met urgently and 

within a specified timeframe to ensure that a school can reopen.

Amendments to the Revised Directions came into effect on 29 June 2020, as these 

amendments only have implications on the ECD sector, they are addressed below.
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Guidelines for the reopening of 
schools for learners with disabilities
 
The Previous Directions were silent on plans for the reopening of special 
schools and plans to support learners with disabilities. After deliberate efforts 
made by civil society organisations to engage the DBE, pointing out these 
gaps, the Amended Directions reference guidelines that schools must comply 
with when it comes to learners with autism, visual impairment or Deaf.  

On 25 June 2020, the Guidelines for Schools with Autistic Learners Returning 
to School during Covid-19, Guidelines for Schools for the Deaf and Hard of 
Hearing, and Guidelines for Schools for Blind and Partially Sighted Learners 
in the Context of Covid-19 were made publicly available on the DBE’s website 
(together, the “Guidelines”).

The EELC and other civil society organisations and stakeholders in the early childhood development (“ECD”) sector 

continue to monitor the Department of Social Development’s (“DSD”) plans to reopen ECD programmes and/or partial 

care facilities. No dates have yet been announced for the reopening of ECD programmes and facilities.  

On 21 June 2020, DSD issued a circular (“DSD Circular”). The DSD Circular allows ECD practitioners and staff to return 

to work, subject to compliance with general work-place hygiene and safety standards. ECD programmes, centres, 

playgroups, child-minders, toy libraries and mobile ECDs “may not re-open for purposes of re-admitting any child, 

until such time that the Minister of Social Development has pronounced a date and the conditions of such re-opening 

through Directions....” The DSD Circular allows for a “pre-opening self-assessment form” to be submitted online or to 

a local DSD office within two weeks of the date of the circular. There is a checklist in the form that acts as an effective 

guide to ECD programmes about how to get their facilities ready to receive children.

On 24 June 2020, the DSD issued Standard Operating Procedures and Guidelines (“SOPs”) on measures to address, 

prevent and combat the spread of COVID-19 as relates to ECD programmes and partial care facilities.     

The EELC is currently considering the lawfulness and adequacy of the SOPs, its implications on unregistered ECD 

programmes and centres, and steps to address the DSD’s continued failure to announce a date for reopening.     

A “Parents’ Checklist” was also published by DSD to ensure that parents have been informed of all pertinent information 

required for them to make the decision to send their child back to an ECD programme. A copy of the checklist can be 

accessed here.

 

Details relating to the preparations for the reopening of ECD services were presented by DSD to the Portfolio Commitee 

for Social Development on 24 June 2020. A copy of the presentation can be accessed here.

Removal of reference to Pre-Grade R: Amendments to the Revised Directions, as referred to above, were published on 

29 June 2020. These amendments remove reference to the definition of Pre-Grade R and removes Pre-Grade R in the 

table setting out dates for the phased return to school. 

Reopening of ECD programmes  
and/or Partial Care Facilities
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FROM THE PARLIAMENTARY MONITORING DESK 

WCPP STANDING COMMITTEE ON BASIC EDUCATION – QUARTERLY PERFORMANCE REVIEW  

On 2 June 2020, the Western Cape Education Department (WCED) briefed the committee on its quarterly 
performance review for quarter two to four of the 2019/20 financial year. The WCED cited gang-related violence, 
community unrest, service delivery protests and an inefficient rail transport system as the key risks and challenges 
experienced during the financial year.  For details on targets achieved, partially achieved and unachieved over 
the financial year, access the WCED’s presentation here. 
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WCPP AD-HOC STANDING 
COMMITTEE ON COVID-19 

On 18 June 2020, the Ad-hoc 
Committee met to discuss 
the legal implications of 
the judgment handed down 
in the North Gauteng High 
Court in De Beer and Others 
v Minister of Cooperative 
Governance and Traditional 
Affairs which declared the 
regulations promulgated 
pursuant to the declaration 
of the national state of 
disaster unconstitutional and 
invalid. The declaration was 
suspended until the Minister 
of Cooperative Governance 
and Traditional Affairs revised 
the regulations “with due 
consideration to the limitation 
each regulation has on the 
rights guaranteed in the Bill 
of Rights contained in the 
Constitution”. At the meeting, 
it was confirmed that the 
state would be appealing the 
decision.

          WCPP AD-HOC STANDING COMMITTEE ON COVID-19

On 18 June 2020, the Ad-hoc Committee discussed its plans to roll 
out a public survey which is intended to get members of the public to 
reflect and share their experiences on the support provided during the 
COVID-19 pandemic.  The questions will be released on different social 
media platforms and local newspapers. The survey will include questions 
relating to access to food, access to COVID-19 grants, practising of 
social distancing in schools, and views regarding the re-opening of ECD 
programmes.
A copy of the meeting report can be accessed here. 

MINISTERIAL BRIEFING OF THE NATIONAL COUNCIL OF 
PROVINCES (NCOP) – PROGRESS MADE ON MEASURES 

TO MANAGE THE IMPACT AND SPREAD OF THE COVID-19 
PANDEMIC IN SCHOOLS
 
On 25 June 2020, the Minister briefed the NCOP on progress made on 
measures to manage the impact and spread of the pandemic in schools. 
As part of the update, the Minister commented on:
• the lack of adequate water and sanitation in schools to ensure 

school safety during the pandemic and the DBE’s partnership with, 
amongst others, the Department of Water and Sanitation, Rand 
Water and the Mvula Trust to assist with the provisioning;

• DBE’s continued investigations into various options to enable 
continued teaching and learning ahead of the phasing in of 
additional grades. Possible options include platooning, alternating 
days per week and bi-weekly rotational attendance to maintain 
social distancing requirements; and 

• plans being developed for the re-opening of all special schools. 

The Minister’s briefing can be accessed here.

TITO MBOWENI TABLES HIS SUPPLEMENTARY BUDGET
 

On 24 June 2020, Finance Minister Tito Mboweni tabled his supplementary 

budget. A joint statement issued by Equal Education, SECTION27, the Public 

Service Accountability Monitor and the EELC highlights key concerns, 

including that no additional funding has been provided to the basic 

education sector, and that in fact, key programmes are being rolled back 

to fund COVID-19 costs. The supplementary budget review documentation 

can be accessed here.

For regular live 
updates from 

committee  
meetings, follow the 

EELC on Twitter  
@EElawcentre.



   I   04

www.eelawcentre.org.za

Third Floor Isivivana Centre, 8 Mzala Street, Khayelitsha, Cape Town

021 461 1421 / 0800 110 752

info@eelawcentre.org.za

COVID-19 EDUCATION UPDATES

IN OTHER EDUCATION LAW AND POLICY NEWS 
On 3 June 2020, Directions on the Zero-rating of Websites for Education and Health were published by the Department 
of Communication and Digital Technologies to provide a framework for the zero-rating of health and education-related 
websites.   

Decision of the Constitutional Court in AB and Another v Pridwin Preparatory School and Others

On 17 June 2020, the Constitutional Court confirmed that independent schools “are not exempt from constitutional 
obligations” when it ruled that independent schools are required to afford parents and learners the opportunity to 
be heard in relation to a decision to terminate a contract entered into between parents and the school which would 
result in the removal of the learner from the school. The judgment emphasised the paramountcy of the best interests 
of the child principle and confirmed that independent schools provide basic education, as set out in section 29 of the 
Constitution, and have an obligation not to impair this right. Moreover, in terms of section 29(3) of the Constitution, 
independent schools assume a positive obligation to maintain standards not inferior to that of public schools. This 
important decision of the Constitutional Court will not only have implications for elite independent schools, but also for 
the protection of the rights of learners attending low-fee independent schools. The full judgment can be accessed here.   
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