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In this issue of the EELC Education Monitoring Brief we provide
updates on government’s latest pronouncements on the
national state of disaster, the reopening of schools in 2021, the
latest developments affecting the early childhood development
(“ECD”) sector and provide updates from Parliament.

UPDATE ON THE NATIONAL STATE OF DISASTER
On 28 December 2020, President Ramaphosa announced that
the country would move from lockdown level one to adjusted
lockdown level three following a spike in infections of COVID-19.
On 29 December 2020, the Minister of Cooperative Governance
and Traditional Affairs published the Adjusted Alert Level Three
Regulations, in terms of section 27(2) of the Disaster Management
Act, 2002 (“Adjusted Alert Level Three Regulations”).
Following an address by President Ramaphosa on 11 January 2021,
the Adjusted Lockdown Level Three Regulations were further
amended (“Amended Regulations”). Access a consolidated
version of the Amended Regulations here.
On 13 January 2021, the national state of disaster was further
extended to 15 February 2021. South Africa remains in adjusted
lockdown level three.
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THE STATUS OF SCHOOLING AND SCHOOL REOPENING
Minister of Basic Education, Angie Motshekga, briefed the media on 17 December 2020 on school readiness
for 2021. During her briefing, Minister Motshekga updated that readiness monitoring would focus on health
and safety, school admissions, dropouts and the provision of teachers.
Minister Motshekga also announced that the Department of Basic Education (“DBE”) would be employing
300 000 young employees as part of the Basic Education Employment Initiative (“BEEI”) to assist at
schools in the new year. The BEEI seeks to address COVID-19 academic disruptions and employees of the
BEEI will offer support to teachers and learners.
On curriculum recovery, Minister Motshekga informed the public that the revised annual teaching plans
would seek to make up for learning losses and build on foundational content required for the next grade.
Watch Motshekga’s media briefing here or access a summary of the briefing here.
On 15 January 2021, Deputy Minister Dr Reginah Mhaule (the “Deputy Minister”) briefed the media on
the basic education sector plans for the reopening of schools in 2021. The Deputy Minister informed the
public that the reopening of private and public schools would be delayed by two weeks to provide relief to
the health system that was under pressure due to the spike in infections. In terms of the revised dates for
reopening of public schools, school management teams will return to work on 25 January 2021, teachers
will return to school on 1 February 2021 and learners will return to school on 15 February 2021. Read the
Deputy Minister’s briefing here.
On 20 January 2021, the DBE briefed the Portfolio Committee on Basic Education on plans for the start
of the 2021 academic year. During the briefing, the DBE informed members that the decision to delay the
reopening of schools was widely consulted on with amongst others, school governing body associations
and teacher unions and that the two-week period would be used to reassess the state of readiness for
reopening. DBEs presentation can be accessed here.
The DBE published revised Directions on Friday 22nd January, reflecting the latest updates on school
reopening.
OTHER EDUCATION UPDATES
On 8 December 2020, the DBE officially released the results of the 2019 Trends in International Mathematics
and Science Study (“TIMSS”). The results of the TIMSS are used for evidence-based planning and
monitoring of learning outcomes. Reflections from the survey included that in 2003, “only one in ten
learners demonstrated that they had acquired basic mathematical and science knowledge. This increased
to four in ten learners in 2019” and that “there’s an increased proportion of grade 9 learners demonstrating
improved abilities in mathematics and science.” Read more about the findings of the TIMSS 2019 here.
Equal Education (“EE”) has long been calling for the release of the performance contract entered into
between Minister Motshekga and President Ramaphosa. In a media statement released on 10 December
2020, EE updated on the release of the performance contract and noted significant key performance
areas that the Minister must deliver on. These include compliance with the Norms and Standards for Public
School Infrastructure, radical improvement in early grade reading and the effective implementation of the
National School Safety Framework. The performance contract is an important tool in holding the Minister
to account.
The DBE recently published revisions to the Curriculum and Assessment Policy Statements (“CAPS”)
focusing on a reduction of formal assessments. A holistic review of the CAPS documents is still underway.
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SUPPORT FOR THE ECD SECTOR
During 2020, the EELC closely monitored the reopening of the ECD sector which was closed in response
to the COVID-19 pandemic. The EELC continues to monitor the ECD sector and will continue to engage in
advocacy activities aimed at the realisation of universal access to ECD.
On 20 October 2020, judgment was handed down in the case of SA Childcare (Pty) Ltd and Others vs
the Minister of Social Development and Others. The court declared that the Minister and MECs had failed
in their constitutional duty to ensure subsidies are paid to ECD providers. The Minister and MECs were
ordered to pay 100% of the subsidies for the 2020/21 financial year to funded ECD centres for the duration
of the lockdown alert levels, whether the ECD centres are operational or not.
The Minister and MECs appealed the judgment. Leave to appeal to the Supreme Court of Appeal was
granted in respect of the question of whether the Minister has a constitutional duty to ensure that the
subsidies are paid and if not, to take appropriate steps to ensure compliance. Read the judgment in respect
of the application for leave to appeal here.

FROM THE PARLIAMENTARY MONITORING DESK
STANDING COMMITTEE ON EDUCATION (WCPP) - WCED 2019/20 ANNUAL REPORT
On 7 December 2020, the Standing Committee on Education discussed the WCED
2019/20 annual report. During the meeting, the WCED emphasised the budgetary
constraints being experienced but that the WCED had still managed to maintain positive
results in the period under review, including the improved academic performance of
learners in the province. The WCED updated that it spent 99.1% of the budget for the
2019/20 financial year. Read more about these and other updates here.
PORTFOLIO COMMITTEE ON BASIC EDUCATION- UPDATE ON CURRENT STATUS
AND REOPENING OF SCHOOLS
On 20 January 2021, the DBE briefed the Portfolio Committee on Basic Education on plans for the start
of the 2021 academic year. During the briefing, the DBE informed members that the decision to delay the
reopening of schools was widely consulted on with amongst others, school governing body associations
and teacher unions and that the two-week period would be used to reassess the state of readiness for
reopening. The DBEs presentation to the committee can be accessed here.

For information on upcoming committee meetings in the National Parliament and Western Cape
Provincial Parliament, access the draft meeting schedules here and here. Please note that meeting
schedules are subject to change.

For regular live updates from committee meetings, follow the EELC on Twitter
@EElawcentre.
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IN OTHER EDUCATION LAW AND POLICY NEWS
SUBMISSIONS ON THE CHILDREN’S AMENDMENT BILL
On 27 November 2020, the EELC submitted comments on the Children’s Amendment Bill. Comments were
submitted in respect of the provisions dealing with ECD, children with disabilities and provisions aimed at
facilitating inclusion. Read the EELC’s submissions here and here.
There will be an opportunity for public hearings on the Children’s Amendment Bill sometime during
February and March 2021. See the relevant parliamentary schedule here. Please note that the schedule is
subject to change. For information on the public hearings and how to make oral submissions, contact the
Portfolio Committee on Social Development. Contact details can be accessed here.

DECISION IN MOKO VS ACTING PRINCIPAL OF MALUSI SECONDARY SCHOOL, TLOU MOKGONYANA
AND OTHERS
An urgent application was brought before the Constitutional Court when a Grade 12 learner, Mr Moko, was
prevented from writing one of his final examinations by the acting principal on the basis of not having
attended extra lessons. Mr Moko argued that the conduct of the acting principal, which resulted in him
missing the examination was a violation of his right to basic education and his right to further education. In
considering the matter, the Constitutional Court had to rule whether matric examinations form part of what
constitutes ‘basic education’. In a judgement handed down on 28 December 2020, the Constitutional Court
found that “school education culminating in the ‘nationally recognised qualification’ of the National Senior
Certificate is basic education under section 29(1)(a). This includes Grade 12 and the matric examinations.”
The court found that the conduct of the acting principal violated Mr Moko’s right to basic education. Read
the full judgment here.

The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the
struggle for equal and quality education in South Africa.

www.eelawcentre.org.za
Third Floor Isivivana Centre, 8 Mzala Street, Khayelitsha, Cape Town
021 461 1421 / 0800 110 752
info@eelawcentre.org.za
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