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THE EDUCATION
MONITORING BRIEF

The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the struggle for equal
and quality education in South Africa. The EELC Education Monitoring Brief is a digital newsletter highlighting key legal
and policy developments in education.
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In this issue of the EELC Education Monitoring Brief, we provide
updates on the latest developments in the education and
early childhood development (ECD) sectors, as well as from
parliament and our courts.

ACCELERATING INCLUSIVE EDUCATION:
NO LEARNER LEFT BEHIND
DEAPARTMENT OF BASIC EDUCATION INCLUSIVE
EDUCATION SUMMIT: MORE PLANS WITHOUT ACTION
On 22 and 23 November 2021, the Department of Basic Education (DBE)
and the Department of Women, Youth, and Persons with Disabilities
(DWYPD) co-hosted an inclusive education summit. The summit’s
objectives were to recognise both progress made and gaps that remain
in the implementation of inclusive education. Basic Education Minister,
Angie Motshekga, noted in her address that while significant progress has
been made toward implementing Education White Paper 6, more work is
needed to “leapfrog to the next level”. Whilst government’s commitment
to inclusive education is derived from White Paper 6, it is important to note
that the 20-year implementation plan attached to the White Paper comes
to an end this year, with many of the implementation targets remaining
unfulfilled. One of the key outcomes of the summit was the development
of a National Action Plan to ensure full inclusion and participation. Access
the Minister’s address here.

RELEASE OF EELC REPORT ON INCLUSIVE EDUCATION:
‘LET IN OR LEFT OUT?’
On 3 December 2021, the Equal Education Law Centre released the
findings of its report, “Let in or Left Out? A 20-year review of the regulatory
framework for inclusive education and its implementation in South Africa”.
The report documents South Africa’s slow progress towards implementing
inclusive education over the last two decades. More specifically, the report
finds that there is a need for regulatory reform to ensure that the right to
an equitable inclusive quality education for all is enforced and protected.
In view of this finding, the report makes recommendations, including the
need to translate the policy ideals in White Paper 6, and current outdated
and fragmented inclusive education laws and policies into clear, cohesive
and comprehensive legal entitlements through legislation. The report also
finds that an inadequate funding model and insufficient funding continue
to impede implementation, and recommends that legislation, including
any relevant norms and standards, be costed to ensure that inclusive
education is budgeted for. Access a summary of the report here.
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EDUCATION UPDATES
LEARNING LOSSES DUE TO ROTATIONAL TIMETABLING
On 8 November 2021, the South African Human Rights Commission (SAHRC) issued a media statement calling for an
end to rotational learning in primary schools. According to the SAHRC, rotational learning has a long-lasting negative
effect on children’s learning outcomes, despite the vast majority of Western Cape schools (86%) having applied
for rotational timetables for the 2022 academic year. The SAHRC has therefore written to the Ministers of Basic
Education, Health, and Cooperative Governance and Traditional Affairs requesting an urgent meeting to discuss the
end of rotation in primary schools. Access the SAHRC’s statement here.

On 22 November 2021, Maryke Bailey, a history teacher, published an op-ed stating that the DBE has completely
failed learners and teachers in its response to the COVID-19 pandemic, and has failed to revise curriculum plans in
response to changing scenarios. Bailey argues that the DBE’s entire curriculum recovery plan was predicated on the
assumption that no further pandemic disruptions would occur after 2020. Learning losses continue to affect learners
negatively and will continue to do so for a long time to come without effective intervention. For more, access the
op-ed here.

SAFETY OF LEARNERS IN SCHOOLS STILL A CONCERN
On 9 November 2021, the Limpopo Department of Education (LDoE) reported that a learner in grade 11 at Magoletsa
High School was stabbed to death following an altercation between learners in Medingen village in Kgapane. The
Departments of Social Development and Basic Education in Limpopo sent out teams of social workers to begin
providing psychosocial support to the affected families. The Limpopo Education MEC, Polly Boshielo, condemned
the incident and urged parents and other key stakeholders to take an active role in assisting schools in combating the
scourge of bullying and abuse. Access the MEC’s statement here.
On 21 November 2021, the Congress of South African Students (COSAS) issued a statement in response to the
tragic death of a Grade 10 learner, Lathitha Nako at Bhisho High School. The learner reportedly felt victimised by
her educator and her classmates and as a result of these conditions, committed suicide. Access further details here.

STATUS OF THE NATIONAL POLICY ON THE PREVENTION AND MANAMENT OF LEARNER
PREGNACY IN SCHOOLS
On 16 November 2021, the DBE briefed the National Council of Provinces (NCOP) on learner dropout. Over 200 000
learners did not return to school in 2021. The DBE noted learner pregnancy as being a critical factor contributing
to this number. Additionally, the DBE informed the NCOP that approximately 120 000 learners become pregnant
each year, with only about a third returning to school after childbirth. To combat learners dropping out of school or
being denied their right to education as a result of pregnancy, the DBE has finally tabled its National Policy on the
Prevention and Management of Learner Pregnancy in Schools before Cabinet. Acting Director General of the DBE,
Granville Whittle informed the NCOP that the recently approved policy will be implemented from January next year.
Access the full meeting notes here.
While the tabling of this policy is a clear step in the right direction when it comes to the protection of the rights
of pregnant learners to return school and to access ongoing educational support, certain clear gaps in the policy
remain. For example, the policy does not consistently highlight the right to education for pregnant learners, and
instead places emphasis on problematising the issue of learner pregnancy.
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UPDATES IN THE ECD SECTOR
WESTERN CAPE MEC VISITS CHAELI CAMPAIGN,
AN INCLUSIVE ECD PROGRAMME
On 11 November 2021, Western Cape MEC for Social
Development, Sharna Fernandez, visited the Chaeli Cottage
Preschool as part of the Western Cape DSD’s efforts to
promote the rights of children and adults with disabilities living
in the Western Cape. The Chaeli Campaign is a non-profit social
justice foundation with the goal of changing perceptions of the
capabilities and role of children with disabilities in South Africa
and promoting inclusive early childhood development (ECD)
programmes. CEO of the Chaeli Campaign, Zelda Mycroft, notes: “Early identification of children with disabilities is
essential to ensuring that they access the necessary resources crucial for their overall human development.” More
information is available here.

PROVINCIAL UPDATES ON ECD FUNCTION SHIFT
On 11 November 2021, the Eastern Cape Department of Education (ECDoE), in collaboration with the Department of
Social Development, hosted a virtual summit at the Mandla Makapula Leadership Institute in East London to address
the imminent transfer of ECD services from the Department of Social Development to the Department of Basic
Education. To begin with, the departments will focus on the technical aspects of the function transfer, which should
occur by 1 April 2022. The MEC for the ECDoE, Fundile Gade, noted that investing in function improvements should
result in enhanced ECD services and other offerings. Access the meeting update here.
On 12 November 2021, the Gauteng Department of Social Development (GDSD) provided an update to the Portfolio
Committee on Social Development on the status of the migration of the ECD responsibilities to the Gauteng
Department of Education (GDE). A steering committee made up of departmental representatives meets on a weekly
basis to examine the GDE’s readiness to undertake the carry out principal ECD responsibilities. An action plan has
been developed to ensure that all preliminary targets are met by December 2021. Access the meeting report here.

UPDATES ON PROVINCIAL HEARINGS ON CHILDREN’S AMENDMENT BILL
On 24 November 2021, parliament reported on ongoing provincial public hearings in respect of the Children’s
Amendment Bill. The Portfolio Committee on Social Development recently conducted public hearings in Dundee,
KwaZulu-Natal. The participants in Dundee, amongst other things, raised concerns about the lack of provision of
infrastructure and support for ECD centres and the mushrooming of unregistered ECD centres that do not comply
with norms and standards, thereby compromising the safety of children in these centres. The participants argued
that all their concerns could be attributed to a lack of support provided to the ECD centres. Access the parliamentary
update here.

WESTERN CAPE DEPARMENT OF SOCIAL DEVELOPMENT RECORDS ANOTHER ‘CLEAN’ AUDIT
On 22 November 2021, the Western Cape Department of Social Development (WC DSD) reported that is has achieved
its ninth consecutive clean audit. The report noted that although ECD programmes remained closed during the fiscal
year under review, the WC DSD was the only provincial department in the country that continued to fund ECDs
during the COVID-19 hard lockdown. The funding was used to pay ECD staff salaries, and 70% of ECDs used it to feed
over 50 000 vulnerable children throughout the province. Access the WC DSD report here.
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FROM THE PARLIAMENTARY MONITORING DESK

ANNUAL REPORTING

WHAT CAN THESE REPORTS TEACH US?

Annual reports are currently being tabled in parliament. Annual reports are the
key reporting instruments for departments to report against the performance
targets and budgets outlined in their strategic plans, annual performance plans, estimates of national expenditure,
estimates of provincial revenue and expenditure, adjusted estimates of national expenditure, and adjusted estimates
of provincial revenue and expenditure. Annual reports are backward-looking reports, focusing on performance in
the financial year that has just ended. They are public documents that are tabled in national parliament and the
relevant provincial legislatures and assist the parliament in fulfilling its legislative oversight function.
Section 40 (1) and (3) of the Public Finance Management Act sets out the legislative requirements for annual
reports and National Treasury has issued guidelines are available for achieving legislative oversight through annual
reports. Access the National Treasury guidelines here.
All tabled 2020/21 annual reports can be accessed here.

DBE ANNUAL REPORT 2020/21
On 9 November 2021, the DBE briefed the Portfolio Committee on Basic Education on its annual report for
2020/21, detailing its achievements and challenges in fulfilling its objectives for the review period. The presentation
provided an overview of the service delivery environment, as well as the DBE’s performance in implementing its
programmes. The Committee discussed a number of issues, including the number of teachers incorporated into
the system who were under the age of 30, principals who were dissatisfied with the level of support they received
from district managers, and irregular expenditure attributed to implementing agents. Access the meeting report
here.

DSD ON AUDIT OUTCOME AND ANNUAL REPORTS 2020/21
On 10 November 2021, the Portfolio Committee on Social Development received a report from the Auditor-General
of South Africa (AGSA) on the DSD audit outcomes for the 2020/21 financial year. Following that, the DSD’s
annual reports for 2020/21 were also presented. In relation to ECD, the DSD presented that it had received an
R496 million presidential ECD Stimulus Relief Fund to supplement the revenue generated by ECD services by
subsidising employment costs, assisting in the restoration of ECD services, ensuring their continued operation,
and mitigating the risk of permanent closure. This programme received a total of 28 283 applications from ECD
services, representing 126 283 ECD workers. Access the meeting report here.
At a follow-up meeting, members of the Portfolio Committee expressed their concerns about the ECD Employment
Stimulus Relief Fund’s (ECD-ESRF) rollout and claimed that DSD’s presentation had been “misleading” as many
ECD workers have not received payment. The Acting Deputy Director General, Ms Isabella Sekwana, responded to
the questions, stating that the DSD was in constant contact with provincial structures to ensure that the process
was being monitored, but offered no concrete assurances about the monies being paid. Access the meeting report
here.

WESTERN CAPE EDUCATION DEPARTMENT ANNUAL REPORT 2020/21
On 15 November 2021, the Western Cape Standing Committee on Education was briefed by the Western Cape
Department of Education (WCED) on its annual report for 2020/21. Members of the Standing Committee raised
concerns about the number of learners who dropped out in 2020/2021 because of Covid-19 and also asked about
learner placement and what the WCED is doing to ensure that all learners are placed in schools. The MEC’s
response indicated that unplaced learners are a huge priority, and that weekly reports of unplaced learners are
received by the MEC. Despite the MEC’s response, the EELC continues to receive multiple complaints of learners
who remain unplaced. Access the meeting report here.
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FINANCIAL AND FISCAL COMMISSION BRIEFING ON EXPENDITURE PATTERNS IN RESPECT OF
INFRASTRUCTURE, CONDITIONAL GRANTS, EQUITY IN EDUCATION AND DBE AUDT OUTCOMES
On 16 November 2021, the Financial and Fiscal Commission (FFC) briefed the Portfolio Committee on Basic Education
on expenditure patterns in infrastructure, conditional grants, and equity in education. Additionally, the AuditorGeneral of South Africa (AGSA) briefed the Committee on the DSD’s audit findings for the 2020/21 fiscal year.
According to the FFC, the Mathematics, Science, and Technology grant experienced significant underspending in
2019/20. This, under circumstances where approximately 80% of schools do not have access to laboratory facilities.
The reasons for the underspending must be addressed, as this grant is critical for providing support and resources.
AGSA identified several areas of DBE irregular expenditure. Members expressed concern with several of the AuditorGeneral’s findings, which indicated financial mismanagement and a lack of consequence management. Access the
meeting report here.

GAUTENG DEPARTMENT OF EDUCATION ANNUAL REPORT 2021/21
On 22 November 2021, the Gauteng Portfolio Committee on Education held a public meeting to discuss the Gauteng
Department of Education’s (GDE) annual report for the 2020/2021 financial year. Parents present at the meeting
expressed a number of concerns with their schools, ranging from the school governing bodies’ (SGB) misuse of
funds, schools without textbooks, and Grade 12 learners still sharing textbooks. Some parents also stated that their
children missed the current academic year due to a lack of learner placement for 2021. They are also concerned
that their children might miss out on the 2022 academic year as they remain unplaced for the 2020/21 school year.
Access the meeting report here.

DBE ON SCHOOL-READINESS FOR 2022
On 30 November 2021, the DBE updated the Portfolio Committee on Basic Education on school readiness for the
2022 academic year. It was reported that thousands of learners remain unplaced for in 2022, which is one of the
DBE’s annual challenges. According to the DBE’s presentation, Gauteng still has almost 276 000 unplaced learners,
KwaZulu-Natal has 226 142, the Western Cape has 29 550, and the Eastern Cape has 28 219. It was also mentioned
that inland schools are expected to open on 12 January 2022 and coastal schools on 19 January 2022. However, the
Minister of Basic Education, Angie Motshekga, has said that all of these dates are subject to change depending on
COVID-19 developments. Access meeting DBE’s presentation here.

For regular live updates from committee meetings, follow the EELC on Twitter @EElawcentre.

RECENT CIVIL SOCIETY REPORTS
REPORT ON FUNDING AND EXPENDITURE IN THE BASIC EDUCATION SECTOR
On 9 November 2021, the Budget Justice Coalition (BJC) released a report on South Africa’s basic education budget,
‘Funding and Expenditure in the Basic Education sector: a look at key trends and issues’. The report was co-authored
by Equal Education (EE) and the Public Service Accountability Monitor (PSAM), both BJC members. Around 95%
of South African learners attend public schools. This means that the size and effectiveness of the basic education
budget affect the majority of South African families. This research paper examines the budgetary challenges faced
by the DBE and provincial education departments (PEDs), including insufficient funding from the National Treasury,
underspending, and irregular spending. Additionally, it makes recommendations on how civil society, schools,
teachers, pupils, and communities can advocate to ensure that the basic education sector receives adequate funding
and is spent effectively by education departments. Access the research paper here.

I 05

EQUAL EDUCATION REPORT ON OVERCROWDING IN GAUTENG SCHOOLS
On 27 November 2021, Equal Education (EE) launched its #NoSpaceForUs campaign and
released a report on overcrowding in Gauteng’s schools. EE’s campaign aims to provide
insight into overcrowding in the South African context, and its effects. The report states that
over 70% of classes in schools in a Gauteng township that they inspected are overcrowded.
In addressing the issue of school overcrowding, the report provides recommendations, for
example, that the Gauteng Department of Education develop an infrastructure plan that is
forward-looking in order to prevent future overcrowding in schools. Access the report here.

The Equal Education Law Centre (EELC) uses legal advocacy, research, and
litigation to advance the struggle for equal and quality education in South Africa.
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