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The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the struggle for equal
and quality education in South Africa. The EELC Education Monitoring Brief is a digital newsletter highlighting key legal
and policy developments in education.
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ON THE FIRST DAY OF THE
SCHOOL YEAR, THOUSANDS
OF LEARNERS REMAINED
WITHOUT PLACEMENT
On 11 January 2022, the Minister of Basic Education, Angie Motshekga
held a media briefing to update on the status of school readiness
for the 2022 academic year. Admissions, learner vaccination, school
infrastructure, matric outcomes, and new directions relating to
measures to address, prevent and combat the spread of COVID-19 in
schools, were among the topics covered in the Minister’s briefing. At
the time of her address, the Minister reported that 400 000 learners
remained unplaced, with Gauteng having the highest number
of unplaced learners, followed by the Western Cape. Access the
Minister’s statement here.
Speaking to the ENCA on 13 January 2022, the executive director of
the Equal Education Law Centre Tshegofatsto Phala, explained that
there were thousands of parents who do not have access to the online
admission platform and who have not been included in the numbers
that the DBE claims are unplaced. Access the interview here.

2021 MATRIC RESULTS
HOW THE CLASS OF 2021 PERFORMED DESPITE COVID
DISRUPTIONS
On 6 January 2022, the Director-General of Basic Education (DG),
Mathanzima Mweli, addressed an Umalusi standardisation meeting. The DG
mentioned a number of difficulties that the class of 2021 had encountered.
The matric class of 2021 lost about 50% of their Grade 11 learning and
teaching time owing to Covid-19 disruptions. the DG warned that the
ramifications of this may be evident in the 2021 Matric result. Access the
Director General’s speech here.
On 20 January 2022, the Minister for Basic Education, Angie Motshekga
gave a formal briefing on the release of the 2021 matric results. The minister
commended the class of 2021 on their performance despite learning loses
and the general challenges that the COVID-19 pandemic posed on both
teaching and learning. She mentioned that the WOZA Matrics 2021 CatchUp programme as well as the Tswelopele Campaigns were important
initiatives (both programmes provided a range of digital and non-digital
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learning resources for learners) established by the DBE to support the class of 2021. The Minister also commented
on the improvements in both mathematics and physical sciences, and most importantly, the increase in the overall
pass rate from 76.2% in the previous year to 76.4%. Finally, the Minister indicated that more than a third of candidates
who wrote the matric exams will be able to pursue career interests at a university. Access the Minister’s briefing here.

THE CONTROVERSY SURROUNDING THE PUBLICATION OF MATRIC RESULTS
On 11 January 2022, the Department of Basic Education (“DBE”) announced that they will no longer publish matric
results in newspapers and online platforms in compliance with the Protection of Personal Information Act (“POPI
Act”). In terms of the Constitution, everyone has the right to privacy and this extends to matriculants. Access DBE’s
announcement here.
On 18 January 2022, the Pretoria High Court ruled that the DBE must publish matric results on all media platforms.
This decision was made after a matric pupil sought an urgent application from the Pretoria High Court on grounds
that it was impractical to expect learners to only receive their results at the schools where they completed their
matric. According to the pupil, many learners might have moved several kilometres from their previous schools by
the time matric results are released. Furthermore, she disputed the argument that the DBE was adhering to the POPI
Act by not publishing the results of learners. The learner argued that matric results which were previously published
in newspapers did not include names of learners, but merely examination numbers, the centre at which the learner
wrote the examination and an indication of subjects in which a learner has passed with distinction. See the draft order
and notice of motion.
On 18 January 2022, the DBE issued a statement in response to the Pretoria High Court’s ruling that DBE must publish
matric results on media platforms. According to the DBE, they will abide by the ruling of the High Court and make
matric results accessible to stakeholders who had requested access. Access the DBE’s statement here.

IN OTHER EDUCATION NEWS
ROTATIONAL TIMETABLING UNDER THE SPOTLIGHT
At the start of the 2022 academic year widespread concern was expressed about the continuing rotational
timetabling model and its impact on learning outcomes. Equal Education issued a pre-matric statement highlighting
the especially damaging consequences for poor and working-class learners. While the Minister in her briefing on the
11 January, as mentioned above, noted that rotational time-tabling will remain in effect for the start of the 2022 school
year, she expressed the DBE’s hope that this will be temporary.
On 13 January 2022, the Western Cape Education Department (‘WCED’) published a statement in response to the
Minister’s briefing calling for the abolition of the one-meter rule and advocating for the full return of learners to
school. Rotational timetabling has resulted in learning losses for the last two years and further exacerbated the
inequalities in the provision of quality education in South Africa. The WCED contends that if rotational timetabling is
maintained, it may result in a “lost generation” of learners. Access the WCED’s statement here.
On 16 January 2022, the EELC along with a collective of social justice organisations published an open letter in the
Sunday Times to the Ministers of basic education, health, and co-operative governance and traditional affairs to urge
them to get children back in school full time. See here.
On 26 January 2022, at the DBE Lekgotla the Director General, Mr Mweli, updated that processes to scrap rotational
timetabling had reached an advanced stage and was before cabinet for imminent approval. See News24 article here.

STEPS TOWARDS THE INTRODUCTION OF A GENERAL EDUCATION CERTIFICATE (GEC)
On 20 January 2022, Minister of Basic Education, Angie Motshekga, provided an update on the implementation
of the General Education Certificate (GEC). GEC is intended to formally recognize learners’ achievements at the
end of the compulsory phase of schooling. Its primary purpose is to facilitate subject choices beyond Grade 9 and
articulation between schools and TVET colleges. The Minister announced that 300 schools will participate in the
GEC pilot, with further up-scaling planned for 2023. By 2024, all schools will be participating GEC policy. Access the
Minister’s speech here.
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PREMIER STANLEY MATHABATHA LEADS LIMPOPO’S BACK-TO-SCHOOL CAMPAIGN IN 2022
On 11 January 2022, the Premier of Limpopo, Stanley Mathabatha, began a back-to-school campaign for the 2022 school
year. This annual provincial campaign aims to monitor school readiness as schools re-open for the 2022 academic year. The
2022 back-to-school program will focus on learner admissions, registration, attendance, infrastructure, Covid-19 readiness,
and compliance, among other things. Access the Premier’s media advisory here.

2022 BASIC EDUCATION SECTOR LEKGOTLA
Between 26 to 28 January 2022, the DBE hosted the 2022 annual Basic Education Sector Lekgotla. The theme of the
Lekgotla was Equipping learners with knowledge and skills for a changing world in the context of COVID-19. During the
three days the sector discussed amongst other matters, the impact and cost of COVID-19 on learning losses and learner
dropout, the future of ECD after the function shift, building skills for the future.

FROM THE PARLIAMENTARY MONITORING DESK
NOTE: The Portfolio Committee on Basic Education was in recess from 7 December 2021.
Its first meeting for the year was held on 25 January 2022.

PORTFOLIO COMMITTEE ON BASIC EDUCATION’S BRIEFING ON THE 2022
MATRIC RESULTS
On 25 January 2022, the Portfolio Committee on Basic Education held a meeting where the
DBE and Umalusi briefed the public on the 2021 National Senior Certificate (NSC) Examinations. It was highlighted
that the 2021 results reflected the highest number of candidates passing matric since 1970 and the highest number
of bachelors passes ever recorded. Access the Portfolio Committee’s meeting here.

QUESTIONS TO THE MINISTER
The Minister of Basic Education responded to the following questions posed by members of the portfolio committee
in December 2021:
1. Whether there are currently any collaborative interventions undertaken by the DBE and the SA Police Service
to deal with:
(a) violence in schools amongst learners; and
(b) kidnapping of children from schools; if not, why not; if so,
i)
how has the impact of the interventions been measured; and
ii)
to what extent is this a reflection of an ineffective national intelligence function?
2. How the DBE intends to ensure that the nature of professional misconduct by educators is reduced, given the
increase in the number of such cases.
Access the Minister’s responses here.

ECD NEWS
MINISTER OF BASIC EDUCATION ON AN ECD ROADSHOW
On 10 January 2022, the Minister of Basic Education, Angie Motshekga, started on a roadshow in order to involve
communities in the ongoing ECD migration from the Department of Social Development to the DBE. The purpose
of the roadshow was to raise awareness among a wide variety of stakeholders about the ongoing ECD function
shift and to elicit their support and participation. Access the original article here.
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NECT ECD DIALOGUE
On 31 January 2022, the National Education Collaboration Trust will be hosting a national dialogue on the ECD
function shift. The dialogue is designed to explore the theme of ‘Curriculum-based Early Learning for All Children
from Birth to 5 years, which is critical to the vision of universal access to quality ECD programmes.’ Access the
meeting link here.

EDUCATION LAW AND POLICY NEWS
THE BASIC EDUCATION LAWS AMENDMENT BILL TABLED BEFORE PARLIAMENT
On 10 January 2022, the Basic Education Laws Amendment Bill (“BELA”) was reintroduced to the Portfolio
Committee on Basic Education. The BELA Bill was also referred to the Joint Tagging Mechanism (JTM) for
classification in terms of Joint Rule 160. The BELA Bill was proposed to effect both technical and substantive
amendments to the South African Schools Act and the Education Employment Act (“EEA”) by clarifying certain
existing provisions and inserting certain provisions to cover matters which are provided for in the existing
legislation. See the current version of the Bill here.

AN IMPORTANT CASE INVOLVING PRIVATE RELIGIOUS SCHOOLS HEARD IN COURT
On 19 January 2022, the Equality Court heard a matter between Mthembu and Mthembu v Christian Life Private
School & Others. The case concerns a private Christian school that refused to allow a Zulu learner to attend school
while wearing a traditional ceremonial goat-skin bracelet, called an isiphandla. The issue before the Equality Court
was whether private religious schools can require learners and parents to abide by their agreements to conform,
and hold to, the school’s religious policies and rules. See IOL Article here.

The Equal Education Law Centre (EELC) uses legal advocacy, research, and
litigation to advance the struggle for equal and quality education in South Africa.
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