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The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the struggle for equal
and quality education in South Africa. The EELC Education Monitoring Brief is a digital newsletter highlighting key legal
and policy developments in education.
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IMPLICATIONS OF THE 2022
BUDGET SPEECH ON THE BASIC
EDUCATION SECTOR
On 23 February 2022, the minister of finance Enoch Gondongwana
delivered his annual budget speech. During the Minister’s speech, he
mentioned that more money will be allocated for education in 2022.
Whilst this is a victory considering the budget cuts made during
the Covid-19 pandemic, Equal Education has indicated that the
Department of Basic Education’s (“DBE”) budget will decrease again
in subsequent financial years when inflation is taken into account.
Furthermore, whilst there has been an increase in the funds allocated
for school infrastructure, the increase does not match the funds
needed to fix the massive infrastructural problems and backlogs
in our basic education system. On the R26 billion allocated to the
National School Nutrition Program (NSNP) over the next 3 years,
Equal Education submitted that the amount is just keeping up with
inflation and has not been increased to give additional benefit to
families. Access the 2022 budget speech here and Equal Education’s
analysis here.

STATE OF THE NATION ADDRESS: PRESIDENT CYRIL
RAMAPHOSA ON SCHOOL INFRASTRUCTURE AND MEANS
OF RECOVERING LEARNING LOSSES
On 10 February 2022, President Ramaphosa delivered the annual State of
the Nation’s Address (“SONA”). Notable in the President’s speech were
the government’s introduction of an innovative school infrastructure
delivery mechanism to address issues that afflict the delivery of school
infrastructure; the employment of over 500 000 young people as education
assistants to assist with teacher shortages and the need to work harder to
recover learning losses. Commenting on the SONA Equal Education, noted
that whilst the president’s announcement of new infrastructure delivery is
welcomed, there should be details of how the new mechanism will address
the chronic service delivery failures in our education system. Access the
President’s speech here and Equal Education’s statement here.
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MINISTER MOTSHEKGA ADDRESSES MEDIA AS SCHOOLS PREPARE TO RETURN TO DAILY
ATTENDANCE
On 6 February 2022, the Minister for Basic Education Angie Motshekga addressed the media on the state of readiness
for schools to return to daily attendance. The Minister confirmed that full school attendance begins on Monday 7
February 2022. She assured the public that the decision was informed by guidance from the department of health,
as well as extensive consultations with various stakeholders in the education sector. According to the Minister, some
of the concerns which were raised during stakeholder deliberations were the state of school infrastructure, delivery
of textbooks and stationery, the feasibility of accommodating all learners, as well as replacing teachers who were
lost during Covid-19. The Minister also assured the public that the DBE was in talks with the National Treasury and
the Minister of Finance to prioritise school infrastructure in order to resolve some of the matters raised. Access the
Minister’s briefing here.

DEPARTMENT OF BASIC EDUCATION ISSUES NEW DIRECTIONS AND CIRCULAR ON FULL SCHOOL
ATTENDANCE
On 6 February 2022, the DBE issued new directions regarding the full time return of learners to schools and measures
to address, prevent and combat the spread of Covid-19. The directions provide measures which school hostels must
comply with in view of full time return of learners, how sports and extra-curricular activities should be conducted,
general safety measures at school and learning recovery. The directions were accompanied by a circular which
provides for isolation measures for learners who have contracted Covid-19 and a vaccination programme, encouraging
learners between the ages of 12 and 17 or older to get vaccinated. Access the directions and circular here.

LEARNER PLACEMENT ISSUES PERSISTS

IN OTHER EDUCATION NEWS

LEARNERS REMAIN UNPLACED, MORE THAN A MONTH INTO THE 2022 ACADEMIC YEAR
On 16 February 2022, parents and learners stormed the offices of the department of basic education in Pretoria
demanding that out-of-school learners be placed. The EELC has been dealing with a high number of cases of unplaced
learners through its law clinic since the beginning of the 2022 academic year. The incident was an indication of the
urgent need to address school infrastructural backlogs, admission processes and associated delays in our basic
education system. Access a report on the incident here.

EQUAL EDUCATION LAW CENTRE DEMANDS THE NUMBER OF UNPLACED LEARNERS FROM THE
WESTERN CAPE PROVINCIAL PARLIAMENT
On 11 February 2022, the EELC wrote to the Western Cape Provincial Parliament(“WCPP”) demanding the release of
the exact number of unplaced learners in the Western Cape province. This was as a result of the alarming numbers of
learners and their parents who have approached the EELC for assistance in getting learners placed into schools this
year. The EELC awaits a response from the WCCP.

FROM THE PARLIAMENTARY MONITORING DESK
PORTFOLIO COMMITTEE ON BASIC EDUCATION WELCOMES DECISION TO
FULLY RETURN TO SCHOOL
On 1 February 2022, the Portfolio Committee on Basic Education welcomed the decision
to fully open all schools for the first time since the beginning of the Covid-19 pandemic.
The Committee’s chairperson Ms. Bongiwe Mbinqo-Gigaba said the committee is extremely
glad that rotational time-tabling is now in the past. She noted this was a sign that the
DBE has heard the call of parents and the community, and that the decision was a win for
learners who had missed out on significant time in school over the last two years. Access the Portfolio Committee’s
media release here.
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QUESTIONS TO THE MINISTER OF BASIC EDUCATION
Regarding school readiness, the Minister of Basic Education responded to the following questions from Portfolio
Committee members in February 2022:
•

Whether, with reference to (a) Siloe School for the Blind, (b) Setotolwane Secondary School for Learners with
Special Education Needs, (c) Rivoni School for the Blind and (d) Yingisani School for Special Education, all
teacher posts are filled and an explanation;

•

whether, with reference to the specified schools, all hostel and/or house staff posts are filled;

•

whether any therapists are available at the schools.

Access the Minister’s response here.

ECD NEWS
FURTHER DELAYS IN PAYMENT OF ECD STIMULUS RELIEF FUND
On 9 February 2022, the spokesperson for the Minister of Social Development, Joshua Covenant Chigome
informed the public that there will be further delays in the finalization of payments of the Early Childhood
Development (“ECD”) stimulus relief fund to eligible ECD centers still awaiting funding. According to the Minister’s
spokesperson, the delay is due to the National Department of Social Development’s (“DSD”) failure, as well as
inability to implement a functional system. The ECD stimulus fund is aimed at providing income support to early
childhood development workers in response to the COVID-19 pandemic. The President announced the availability
of the ECD stimulus relief funds in 2020. Access the spokesperson’s speech here. The EELC continues to engage
with DSD as well as ECD stakeholders across the country to advocate for the payment of funds to all eligible
practitioners without further delays.

ECD SHIFT TO COMMENCE IN APRIL 2022
On 6 February 2022, Minister Angie Motshekga during her briefing on the return to full time schooling confirmed
that the ECD migration will go ahead in April 2022. The Portfolio Committee on Basic Education has asked the
DBE to provide a breakdown of the cost implications for the ECD migration process, with particular reference to
infrastructure. Access the minister’s briefing here.

EDUCATION LAW AND POLICY NEWS
PORTFOLIO COMMITTEE ON BASIC EDUCATION ON PUBLIC PARTICIPATION OF THE BELA BILL
PROCESSES
On 8 February 2022, the Portfolio Committee on Basic Education held a meeting to brief the public on the
way forward with the Basic Education Laws Amendment Bill (BELA) process. The BELA Bill was proposed to
affect both substantive and technical amendments to the South African Schools Act as well as the Education
Employment Act. The Bill was re-introduced to parliament earlier this year. During the meeting, the Portfolio
Committee emphasized the need for public participation by inviting all stakeholders to participate. The committee
also highlighted the need to have the Bill in Braille format to encourage participation of persons who are visually
impaired. Access the meeting here.

I 03

LEARNER PREGNANCY POLICY
DEPUTY MINISTER FOR BASIC EDUCATION LAUNCHES THE POLICY ON PREVENTION AND
MANAGEMENT OF LEARNER PREGNANCY (LPPM) IN SCHOOLS
On 17 February 2022, the Deputy Minister for Basic Education Dr Regina Mhaule, together with the Deputy Minister
of Health Dr. Sibongiseni Dhlomo launched the policy on the prevention and management of learner pregnancy. The
EELC notes that whilst the long-awaited learner pregnancy policy provides measures to support pregnant learners
in schools, the policy does not centre the protection of the rights of pregnant learners and learners who are fathers
as it should. The EELC has drafted an “Op-Ed” on the learner pregnancy policy stating amongst others, that the
Learner Pregnancy Policy is long overdue, both for the effect it could have on reducing learner pregnancy, and more
importantly, as an instrument to safeguard learners’ rights to access education both during and after pregnancy and
to prevent learner dropout. Access the launch and the op-ed here.

IN OTHER NEWS
LESUFI VISITS SCHOOL AMIDST RACIAL ALLEGATIONS
On 14 February 2022, the Gauteng MEC for education, Panyaza Lesufi visited Jan Viljoen high school in the Randfontein
to obtain a report from the school following an allegedly racially motivated brawl between black and white learners.
According to the MEC, the DBE will implement a diversity management program to assist the school as it goes
through a transformation process. The South African Human Rights Commission has launched an investigation into
the matter. Access the MEC’s media statement here.
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