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The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the struggle for equal 
and quality education in South Africa. The EELC Education Monitoring Brief is a digital newsletter highlighting key legal 
and policy developments in education. 

IN THE SPOTLIGHT:   
CALL FOR PUBLIC  
SUBMISSIONS ON  

THE BASIC  
EDUCATION LAWS 
AMENDMENT BILL

The Basic Education Laws Amendment Bill (BELA) process was 
introduced in 2017 to bring changes to the South African Schools Act 
and the Educator’s Employment Act to align them with developments 
in the education landscape. The draft BELA Bill was published for 
public comment in October 2017. Following the completion of the 
consultative processes, cabinet approved that the Bill be introduced 
in parliament on 24 November 2021. In February 2022, the Portfolio 
Committee on Basic Education deliberated on the processes the Bill 
will follow to ensure thorough public participation and engagement. 
The call for public submissions on the BELA Bill was made on 16 May 
2022.

In 2018, the EELC and EE made submissions on the Bill, some of 
which have been incorporated in the current version of the BELA 
Bill, but many concerns remained unaddressed. Presently, the EELC 
and EE are making submissions on clauses such as the sale of alcohol 
on school premises and the criminalisation of parents for failing to 
ensure that children who are of compulsory school going age are 
enrolled in school. Make submissions on the Bill here.

Recognising that the South African Schools Act is the principal 
legislation governing public schools in South Africa, and that any 
amendments may affect the rights of children, the EELC created a 
child friendly version of some of the proposed amendments to the 
BELA. The “child friendly BELA” also includes an explanation on the 
process of public participation so that children can also be involved. 
Access the child friendly BELA here. 

https://forms.gle/MoC6AdbdQyYPk3Y49
https://eelawcentre.org.za/wp-content/uploads/belav2.pdf
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UPDATES FROM THE ECD SECTOR

DEPARTMENT OF BASIC EDUCATION RELEASES EARLY CHILDHOOD DEVELOPMENT CENSUS 
REPORT 

On 13 May 2022, the Department of Basic Education released the Early Childhood Development (ECD) Census results. 
The results comprise of data on all ECD programmes. According to Basic Education Minister Angie Motshekga, the 
data is crucial for the DBE’s future planning and funding systems. The census provides much needed insight as to 
the current context of ECD service provisioning in South Africa and comes at a critical time as the DBE undertakes a 
process of ECD regulatory reform.   

Some of the key findings of the census noted that 42 420 Early Learning Programmes (ELPs) were recorded, 198 
361 staff are employed and 1 660 316 children are enrolled at the recorded ELPs. In relation to registration, the 
report noted that only 4 out of 10 ELPs were registered or conditionally registered with the Department of Social 
Development (DSD), whilst another 16% are in the process of registering.  It is apparent from this data that the 
ongoing issues of registration persist. Read more here. 

FROM THE PARLIAMENTARY MONITORING DESK 

EELC ENGAGES THE WESTERN CAPE PROVINCIAL STANDING 
COMMITTEE ON BASIC EDUCATION ON ONGOING ADMISSIONS CRISIS IN 
THE WESTERN CAPE

On 10 May 2022, the EELC presented to the Western Cape Education Department 
on some of the challenges facing learners and parents in getting learners admitted 
in schools in the Western Cape province, and in particular the Metro East district. 
EELC’s engagement with the Western Cape Provincial standing committee on 
education stems from the fact that every year the EELC receives several enquiries 
from parents who approach schools in the Metro East area only to be told that schools 
are oversubscribed. The EELC highlighted some of the ways in which the standing committee can resolve the 
issue through their oversight role. Amongst other recommendations, the EELC mentioned the need for clarity on 
admissions appeal processes and the need for cohesion between education districts and schools. 

DEPARTMENT OF BASIC EDUCATION TO TERMINATE ASIDI AND SAFE BY END OF MARCH 2023

On 10 May 2022, the Department of Basic Education (DBE) presented to the Portfolio Committee on Basic Education 
on the state of school infrastructure in the country. The DBE mentioned that the Accelerated School Infrastructure 
Delivery Initiative (ASIDI) and the Sanitation Appropriate for Education (SAFE) programmes will be terminated by 
March 2023. Whilst the ASIDI programme was established to ensure that all schools in South Africa have appropriate 
structures, water supply, electricity supply, sanitation and fencing, in line with the minimum norms and standards for 
public school infrastructure, the SAFE programme aimed to eradicate unsafe pit latrines.

The EELC has expressed its concerns on the premature termination of the School Infrastructure Backlog Grant, stating 
that it will leave schools without access to targeted funding to address existing and systemic infrastructure backlogs. 
The lack of appropriate school infrastructure not only impedes the realisation of the right to basic education in South 
Africa, but also endangers the lives of learners. The DBE by its own admission has stated that there is a sanitation 
infrastructure backlog at 1549 schools. Assuming these numbers are correct, and considering the slow pace at which 
the DBE has delivered on infrastructure backlogs in the past, the feasibility of completing 1549 schools by March 
2023 remains questionable. The DBE is yet to provide an answer for programmes that will replace SAFE and ASIDI 
once they have been terminated. Access the DBE’s presentation here and the EELC’s comments here.

https://www.sanews.gov.za/south-africa/ecd-census-report-released
https://eelawcentre.org.za/wp-content/uploads/dbe-presentation.pptx
https://www.timeslive.co.za/sunday-times/opinion-and-analysis/opinion/2022-05-22-how-changes-in-school-infrastructure-grant-will-put-safety-of-pupils-on-the-line/
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UPDATE ON THE CHILDREN’S AMENDMENT BILL: DSD AND PORTFOLIO COMMITTEE ON SOCIAL 
DEVELOPMENT DELIBERATES ON CHILDREN’S AMENDMENT BILL

On 18 May 2022, the Portfolio Committee on Social Development and the Department of Social Development (DSD) 
deliberated on some of the proposed amendments to the Children’s Amendment Bill. The North Gauteng High Court 
had raised some concerns in the Bill in respect of provisions on foster care. The legal advisor appointed by the DSD 
explained that the North Gauteng High Court’s order had affected twelve clauses in the Bill which the DSD needed to 
address to comply with the court order. Access the High Court Order here and read more here.

QUESTIONS TO THE MINISTER OF BASIC EDUCATION
 
Regarding school infrastructure, stationery and transport and underperforming schools the Minister of Basic Education 
responded to questions from the Portfolio Committee Members in April 2022. These included:

• The date by which pit latrines in rural schools will be completely eradicated.

• The details of underperforming schools and whether the Minister can hold principals of such schools accountable. 

• The proposed plans and actions taken relating to reports that a number of schools in the Eastern Cape are yet to 
receive their stationery and groceries for the feeding programme, while scholar transportation is discontinued in 
some areas. Read the Minister’s replies here. 

LAW AND POLICY SUBMISSIONS

DEPARTMENT OF SOCIAL DEVELOPMENT INVITES PUBLIC TO COMMENT ON NON-PROFIT 
ORGANISATION AMENDMENT BILL 

The Department of Social Development has invited the public to submit comments on the Non-profit Organisation 
Amendment Bill. The Non-Profit Organisations (NPO) Act was promulgated in 1997 and aims to strengthen 
regulatory mechanisms without constraining its strategic intent, which is to “create an enabling environment 
for NPOs to flourish” in their endeavour to provide services to the most vulnerable in society and to advocate 
and be a voice to the voiceless. The Bill also aims to ensure that the new regulatory framework is responsive 
to the challenges faced by the non-profit sector and to reflect the country’s adherence to the principles of a 
constitutional democracy that is underpinned by commitments to a free, equal and open society within the 
political and socio- economic context of South Africa and the prevailing global context. Access the Bill here.

SOUTH AFRICAN SIGN LANGUAGE TO BECOME AND OFFICIAL LANGUAGE IN THE COUNTRY

On 26 May 2022, Cabinet approved the publication of the Constitution Eighteenth Amendment Bill for public 
comment.  This will pave the way for South African Sign Language to become an official language in the country. 
The implication is that Section 6 (1) of the Constitution will now be amended to include South African Sign 
Language as the twelfth official language. The South African Schools Act is a step ahead of the decision since 
section 6(4) of the Act already provides that South African Sign Language has the status of an official language 
for purposes of learning at a public school. This is a critical step of the realisation of the right to basic education 
for learners with hearing impairments. The decision to recognise South African Sign Language as an official 
language will affirm equal rights for all South Africans irrespective of their disabilities. Read more here.

https://www.dsd.gov.za/index.php/component/jdownloads/?task=download.send&id=229:child-law-order&catid=44&m=0&Itemid=101
https://pmg.org.za/committee-meeting/34960/?via=homepage-feature-card
https://pmg.org.za/question_replies/1/
https://pmg.org.za/call-for-comment/1159/
https://www.iol.co.za/news/politics/south-africa-to-get-a-12th-official-language-a576473c-5651-4c1c-922e-facc5272c1a3
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