The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to
advance the struggle for equal and quality education and early childhood development
in South Africa. The EELC Education Monitoring Brief is a digital newsletter highlighting

EQUAL EDUCATION key legal and policy developments in education and early childhood development and
LAW CENTRE providing the latest updates from Parliament and our courts.
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Following a Western Cape High Court order setting aside the fiscal framework, Finance Minister Enoch Godongwana
announced that South Africa’s 2025 Budget Review will be re-tabled on 21 May 2025. This development comes after
National Treasury reversed the proposed 0.5% VAT increase that was to be implemented on 1 May 2025, maintaining
VAT at its current 15%. The reversal follows an out-of-court settlement between the Democratic Alliance and National
Treasury after the Democratic Alliance successfully challenged Parliament’s adoption of the fiscal framework. Minister
Godongwana acknowledged during a media briefing that the decision was “shaped not only by political debates but
importantly, by the voices of South Africans,” reflecting the impact of public engagement on fiscal policy.

The Budget Justice Coalition released a media statement welcoming the VAT reversal as “a testament to the power
of public participation” while warning that Treasury’s framing of this move as “a trigger for further spending cuts” was
concerning. The coalition rejected suggestions that the VAT reversal must be offset by cuts to social and developmental
spending, noting that under-collection estimates were R8.8 billion higher than previously stated, reducing the claimed
shortfall to approximately R2.7 billion.

Until the new budget is passed, Treasury notes that government services will continue under Section 29 of the Public
Finance Management Act, allowing spending up to 45% of last year’s budget during the first four months, and up to 10%
for each subsequent month. The parliamentary budget process, including consideration of the fiscal framework within
16 days and the Division of Revenue Bill within 35 days, will commmence anew once the revised budget is tabled on 21 May.
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On 24 April 2025, Equal Education (EE) and the Equal Education Law Centre (EELC) returned to the Western Cape High
Court to challenge the Western Cape Education Department’s handling of late school applications. Judgment has
been reserved.

This case, focusing on Part B of an ongoing constitutional challenge, seeks to address systemic failures affecting
learners from under-resourced communities who remain without school places at the start of each academic year.
The issue is particularly acute in low-income areas such as Khayelitsha and Kraaifontein.

Following Judge Nuku’s 2024 ruling in Part A, which established that access to education requires ensuring learners
physically attend school, the WCED implemented interim measures including Standard Operating Procedures for
late applications and admission pop-up stations. However, EE and EELC argue these have not adequately addressed
the systemic challenges.

Part B seeks declarations that:

« The WCED's failure to timeously place late applicant learners is unconstitutional

«  Current admission policies unfairly discriminate based on race, poverty, and place of birth
- Admission policies permitting indefinite non-placement should be set aside

The case highlights that the constitutional right to education should be immediately realisable for all learners,
regardless of when applications are submitted. More information can be found here.

Call for Submissions: 2025 Annual Review of the Constitution

The Joint Constitutional Review Committee has opened its annual review process, seeking written public submissions
on matters relating to the Constitution. In accordance with section 45(1)(c) of the Constitution, this review assesses
whether proposed amendments have sufficient merit to warrant constitutional changes based on the will of the
public. This annual review provides an opportunity for the public to contribute to the ongoing development of the
country’s constitutional framework.

The Committee has called for submissions to be sent to pgwebu@parliament.gov.za by 31 May 2025. Previous
submissions can be found here. Enquiries can be directed to Adv P Gwebu at the same email address or on 083 709
8395. More information can be found here.

The Office of the United Nations High Commissioner for Human Rights has issued a call for submissions to inform the
preparations of the first session of the Open-ended Intergovernmental Working Group on an optional protocol to the
Convention on the Rights of the Child.

The Working Group was established by Human Rights Council resolution 56/5 (adopted 10 July 2024) with a mandate
to explore the possibility of elaborating a new optional protocol that would strengthen educational rights for children.
Specifically, the proposed protocol aims to:

1. Explicitly recognise that the right to education includes early childhood care and education

2. Explicitly state that States shall make public pre-primary education available free to all, beginning with at least
one year

3. Explicitly state that States shall make public secondary education available free to all
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4. Recall that States shall promote and encourage international cooperation in matters relating to education

5. Consider a provision allowing States parties to incorporate all reporting on their obligations under the optional
protocol into their reports submitted under article 44 of the Convention

The OHCHR is seeking input on several key questions, including barriers to free pre-primary and secondary education,
innovative financial mechanisms to support implementation, and steps governments are taking to remove these
barriers. Stakeholders are specifically asked to consider the situation of marginalised children and those in vulnerable
situations in their responses.

Submissions must be received by 18 May 2025 at 18:00 Geneva time and should be emailed to ohchr-registry@un.org
(cc: ohchr-children@un.org). More information can be found here.

The United Nations Special Rapporteur on the right to food is seeking submissions to inform an upcoming thematic
report examining how the concentration of power in the hands of a relatively small number of corporations affects
food systems, governance, and people’s everyday lives. The Special Rapporteur aims to explore alternatives that
prioritise human rights, social equity, and ecological sustainability.

This consultation is particularly relevant for social support programmes and initiatives like school feeding schemes,
the Child Support Grant, and nutrition support at Early Childhood Development centres. The concentration of
ownership of food systems by a small number of corporations could potentially pose challenges including reduced
variety, dependency on industrial food products that may not align with dietary preferences or nutritional needs, and
higher costs for food procurement. The relationship between corporate food systems and educational outcomes
deserves attention, as proper nutrition is fundamental to children’s cognitive development, concentration, and school
attendance.

Submissions should be emailed to hrc-sr-food@un.org by 12 June 2025. More information can be found here.

The UN Committee on the Rights of the Child has issued a call for submissions on the draft of General Comment No.
27, which focuses on children’s right to access to justice and to an effective remedy. This presents an opportunity for
education stakeholders to contribute to international standards that will shape how children’s rights are understood
and implemented globally.

The development of this General Comment began during the Committee’s 95th session in January 2024, with a
consultation process that has already gathered 315 submissions and feedback from over 141 consultations, including
the direct participation of more than 7215 children.

The draft addresses how millions of children worldwide have their rights violated daily without proper access to
remedies. Of relevance to education stakeholders is the recognition that access to justice encompasses internal
complaint procedures within schools and other public institutions. The Committee emphasises that “children’s right
to access to justice and to an effective remedy is an integral part of the primary obligations of States parties to the
Convention.”

In the previous consultation phase, the Equal Education Law Centre (EELC) made a submission drawing on trends
in EELC’s walk-in law clinic as well as consultation with 130 learners across three provinces. The EELC’s submission

04 EDUCATION MONITORING BRIEF



mailto:ohchr-registry%40un.org%20?subject=
mailto:ohchr-children%40un.org?subject=
https://www.ohchr.org/en/calls-for-input/2025/call-submissions-open-ended-intergovernmental-working-group-optional-protocol
https://www.ohchr.org/en/calls-for-input/2025/call-input-concentration-corporate-power-global-food-systems-and-its
https://www.ohchr.org/en/calls-for-input/2025/call-input-concentration-corporate-power-global-food-systems-and-its
https://eelawcentre.org.za/wp-content/uploads/eelc-submission-to-uncrc-on-gc-27.pdf

emphasised the relationship between learners’ rights and their experiences in school settings, noting that “school-
going children spend most of their waking hours at school, participating in school activities, or travelling to and from
school.”

Based on consultations, the EELC identified five major barriers to children accessing justice:

1. Information barriers - most children were unaware of appropriate avenues to follow when experiencing injustice

2.  Administrative barriers - incompetent, unprofessional and unhelpful officials

3. Discrimination - including ageism, sexism, homophobia and racism when children attempted to access services

4. Intimidation - children’s fear of reprisals, especially since injustice often occurs at home or school where children
have little control

5. Physical and spatial access barriers - difficulty reaching support services, especially from under-resourced
communities

Submissions on the draft General Comment must provide concrete suggestions on specific paragraphs, be contained
in one concise document not exceeding 2500 words, and must be received by 30 June 2025 at 18:00 Geneva time.

All submissions should be emailed to ohchr-crc@un.org . More information, including the complete draft and concept
note, can be found on the Committee’s website.

The Office of the United Nations High Commissioner for Human Rights is gathering information to prepare for a panel
discussion on best practices for local governments in promoting and protecting human rights. This consultation has
relevance for South Africa’s Early Childhood Development (ECD) sector, where municipalities play a critical role in
advancing children’s rights.

The call specifically seeks information on how local governments
integrate international human rights norms into their work, including
capacity building initiatives to realise economic, social and cultural
rights. For South Africa’s ECD sector, this consultation presents an
opportunity to highlight and strengthen municipalities’ constitutional
responsibilities regarding ‘childcare facilities’ - a function that
arguably extends beyond providing a healthy physical environment
to potentially include building and providing facilities that advance
access to ECD programmes.

Submissions should be emailed to janica.puisto@un.org by 30 June
2025. More information can be found here.
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