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IN THE SPOTLIGHT:
•	 BELA Act Implementation and Updates 

•	 Court Order: Meta to Remove Child Exploitation Content

•	 Motion on Statutory Rape of Young Girls

•	 2025/26 Budget Updates

The Basic Education Laws Amendment (BELA) Act, signed into law by President Ramaphosa in December 2024, represents 
significant reforms to South Africa’s education system. Key provisions include making Grade R compulsory as part of 
basic education, clarifying School Governing Bodies’ roles in developing admissions and language policies (Sections 4 
and 5), and strengthening oversight mechanisms to ensure equitable access to education.

The Act primarily codifies existing court decisions and constitutional principles that have guided school governance. 
SGBs retain their policy-making powers but must exercise them within constitutional parameters of equity, accessibility, 
and non-discrimination, with policies reviewed every three years and government oversight ensuring fair access. 

The Department of Basic Education reports that it has established ten task teams to develop regulations supporting the 
Act’s implementation, involving representatives from provincial education departments, teacher unions, school governing 
body associations, legal experts, and civil society stakeholders. Two regulations - on school capacity determination 
and learner admissions - have been submitted to the Office of the Chief State Law Advisor for constitutional review, 
with public consultation expected shortly. However, significant delays have emerged. The Portfolio Committee on Basic 
Education expressed serious concern that regulations originally due for completion by June 2025 remain unfinalised. 

Adding to implementation confusion, the Minister issued non-binding guidelines to provinces while regulations were 
still under development. This decision drew sharp criticism from the Portfolio Committee, with several provincial MECs 
confirming they had not approved the guidelines and that the Council of Education Ministers had rejected the draft 
guidelines, requesting proper regulations instead.
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Provincial presentations to the Portfolio Committee revealed significant implementation challenges across the 
country. Key issues include:
•	 Financial Constraints: The compulsory Grade R rollout requires an estimated additional R17 billion nationally, yet 

no extra funding has been allocated to provinces. The Western Cape alone estimated needing R845 million for 
Grade R expansion in 2025.

•	 Infrastructure Gaps: Provinces reported substantial classroom shortages, with Gauteng requiring an additional 
2,000 Grade R classrooms and the Northern Cape facing a shortage of 252 classrooms.

•	 Practitioner Qualifications: Many provinces struggle with unqualified or underqualified Grade R practitioners

•	 Policy Compliance: Several provinces acknowledged uncertainty about whether schools had updated their 
admissions and language policies in line with the Act’s requirements.

In addition, the Pestalozzi Trust has now filed a Constitutional Court challenge against the Basic Education Laws 
Amendment Act, arguing that Parliament failed to allow sufficient public participation in the legislative process. The 
Trust contends that meaningful public participation requirements were not fulfilled.

JOHANNESBURG HIGH COURT ORDERS META TO REMOVE CHILD 
EXPLOITATION CONTENT AND DISCLOSE USER INFORMATION
On 18 July, the Johannesburg High Court reached a landmark settlement agreement with Meta, owner of Instagram 
and WhatsApp, following urgent litigation regarding the posting of graphic child pornography and exploitation 
content targeting South African children. The court order represents what the Digital Law Company (DLC) describes 
as “the first time in South African legal history that a global tech giant has agreed, in writing and in court, to these 
sort of terms.”

The case arose after the discovery of 12 WhatsApp channels and 58 Instagram accounts posting content that 
included child exploitation material, personal information about children, false allegations about children’s health 
status, and inappropriate content while identifying specific individuals and schools. The material directly targeted 
South African school children and educational institutions. Under the court order, Meta must hand over “to the extent 
available” the names, addresses, phone numbers and IP addresses of individuals behind the profiles and channels. 
The company is also required to remove all identified accounts and channels where technically feasible, and for the 
next two years, must take action within 48 hours whenever similar content is reported to them.

This case establishes important precedent for protecting children in digital spaces that intersect with educational 
environments. The court’s willingness to hold global technology platforms accountable for content that exploits and 
endangers children signals a significant development in child protection law. The requirement for rapid response 
to reported content and disclosure of user information provides new tools for addressing online exploitation that 
specifically targets children in educational contexts.

NATIONAL ASSEMBLY REVIVES MOTION ON STATUTORY RAPE OF 
YOUNG GIRLS
The National Assembly unanimously agreed to 
revive a motion investigating the statutory rape 
of young girls and reviewing existing legislation, 
with specific focus on mandatory reporting 
requirements for teachers and nurses. The motion, 
originally introduced by the Economic Freedom 
Fighters in August 2024, has been assigned to the 
Portfolio Committee on Women, Youth and Persons 
with Disabilities to lead the process until November 
30, 2025. The revived motion mandates several 
portfolio committees including Social Development, 
Basic Education, Health, Justice, and Police to 
receive public submissions on statutory rape cases 
involving young girls and review current legislation. 

https://www.sabcnews.com/sabcnews/pestalozzi-trust-files-concourt-challenge-against-bela-act/
https://www.timeslive.co.za/news/sci-tech/2025-07-18-meta-and-whatsapp-to-hand-over-information-of-those-behind-child-porn-accounts/
https://www.ewn.co.za/2025/07/22/national-assembly-agrees-to-revive-motion-to-investigate-statutory-rape-possibly-recommend-changes-to-law
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The motion specifically examines the enforcement of mandatory reporting requirements for teachers and nurses who 
come into direct contact with victims but may fail to report these crimes to law enforcement agencies.

The legislative review aims to strengthen reporting mechanisms and accountability measures to ensure that education 
professionals fulfil their protective responsibilities toward learners. The committee work will examine how to enhance 
enforcement of existing laws and potentially recommend amendments to ensure more effective protection of young 
girls, particularly in educational environments where statutory rape cases involving teacher-learner relationships 
have highlighted enforcement challenges.

2025/26 BUDGET UPDATES
South Africa’s budget process follows a structured sequence that creates distinct intervention points for advocacy, 
legislative oversight, and public participation. The budget consists of three main components: the Fiscal Framework, 
which establishes overall revenue, expenditure, and borrowing levels; the Division of Revenue Bill, which determines 
allocations to provinces and municipalities; and the Appropriations Bill, which details national departmental 
allocations.

Parliamentary committees must first consider the fiscal framework within 16 days of the Budget being tabled. Next, 
within 35 days of the fiscal framework being adopted, Parliament must pass the Division of Revenue Bill. Finally, 
Parliament has four months to consider the Appropriations Bill. 

On 21 May, Finance Minister Enoch Godongwana tabled South Africa’s revised 2025 budget, marking the culmination of 
an unprecedented budget process that began in February with the budget that was never tabled and the budget that 
was never passed. The Division of Revenue Bill has now been passed by both the National Assembly and the National 
Council of Provinces and awaits presidential signature, while the Appropriations Bill has been passed by the National 
Assembly and is currently before the National Council of Provinces for consideration. 

In her budget vote speech, Minister of Basic Education Siviwe Gwarube acknowledged the sector’s significant financial 
pressures, particularly noting that years of underinvestment have caused real harm through unfilled posts due to 
compensation ceilings and infrastructure backlogs. The Minister has directed all provinces to submit credible financial 
recovery plans to address vacant posts, delivery breakdowns, ghost employees and funding norms, while requiring 
provinces to ring-fence spending on teaching and learning, infrastructure and learner support. She emphasised the 
urgent need for additional funding for compulsory Grade R, noting the Department’s inability to secure additional 
funding from National Treasury for this undertaking, meaning provinces must fund the BELA Act requirement within 
their allocated budgets. The Minister also announced plans to review infrastructure regulations by year-end, develop 
disaster management guidelines for schools, and review provincial school nutrition models to improve financial 
management and efficiency. For more information on the education and early childhood development budgets, see 
EELC and Equal Education’s joint submission on the budget here. 

LAW AND POLICY SUBMISSIONS
Call for Submissions: Constitution Twenty-Second Amendment Bill

ActionSA Member of Parliament, Roland Athol Trollip, has introduced the Constitution Twenty-Second Amendment Bill 
seeking to abolish the office of Deputy Minister and enhance parliamentary oversight of ministerial appointments. The 
Bill proposes to delete all constitutional references to Deputy Ministers, increase Ministers that may be selected from 
outside the National Assembly from two to four, require National Assembly approval for all ministerial appointments 
through a dedicated committee process, and empower Parliament to pass motions of no confidence against individual 
Ministers. The Bill argues that Deputy Minister positions “primarily serve as an instrument of political patronage rather 
than an essential governance role” and that current appointment processes enable individuals with questionable 
credentials to assume critical government positions.

Interested stakeholders are invited to submit written representations on the proposed Bill to speaker@parliament.gov.
za (copied to parliament@actionsa.org.za) by Sunday, 24 August 2025. More information can be found here.

https://www.dailymaverick.co.za/article/2025-07-18-treasurys-decision-not-to-allocate-extra-funding-imperils-compulsory-grade-r-roll-out/
https://eelawcentre.org.za/joint-submission-to-the-select-and-standing-committees-on-appropriations-2025-26-division-of-revenue-bill/
mailto:speaker%40parliament.gov.za?subject=
mailto:speaker%40parliament.gov.za?subject=
mailto:parliament%40actionsa.org.za?subject=
https://pmg.org.za/call-for-comment/1599/
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INTERNATIONAL TREATY BODIES
Draft Guidelines on Multiple and 
Intersectional Discrimination Against Women 
and Girls with Disabilities

The UN Committee on the Rights of Persons with Disabilities is seeking written submissions on draft guidelines 
addressing multiple and intersectional forms of discrimination against women and girls with disabilities. The 
Committee has identified significant implementation gaps in anti-discrimination frameworks, including limited 
understanding of intersectional discrimination, inadequate legislative recognition, insufficient disaggregated data 
collection, and limited availability of redress mechanisms. The guidelines aim to guide states parties and other duty 
bearers in addressing these gaps while collecting good practices.

The Committee seeks input on various topics including whether anti-discrimination legislation recognises disability 
and multiple forms of discrimination, which groups of women and girls with disabilities face the greatest risks, main 
intersectional risks and forms of discrimination, areas of life where exclusion is most prevalent, available remedies, 
and positive initiatives addressing intersectional discrimination. This consultation is particularly relevant for education 
stakeholders, as girls and women with disabilities often face compounded barriers to accessing quality education, from 
exclusion from mainstream schools to inadequate support services and discriminatory attitudes within educational 
settings.

Written submissions must be submitted to jorge.araya@un.org by 15 September 2025. More information can be found 
here. 

Rights of Persons with Disabilities and 
Disability-Inclusive Infrastructure

The Office of the United Nations High Commissioner for Human Rights is seeking inputs for a thematic report on 
“the rights of persons with disabilities and disability-inclusive infrastructure, including transport and housing” to be 
presented at the 61st session of the Human Rights Council. The report aims to build on previous studies on support 
systems for community inclusion by deepening focus on disability-inclusive infrastructure as a critical element of 
support systems.

The consultation seeks information on disability-inclusive infrastructure, transport, and housing, with separate 
questionnaires available for States and civil society organisations/national human rights institutions. This study has 
significant relevance for education policy, as accessible school infrastructure, inclusive transport systems for learners 
with disabilities, and adequate housing conditions directly impact educational access and outcomes for children and 
adults with disabilities.

Contributions must be submitted to ohchr-registry@un.org (cc: ohchr-disability@un.org) by 1 September 2025. All 
submissions must be in accessible format and will be made available on the OHCHR website. Find more information 
here.
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litigation to advance the struggle for equal and quality education in South Africa. 
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