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IN THE SPOTLIGHT:
•	 Constitutional Challenge to the BELA Public Participation Process
•	 Usindiso Fire Inquiry Reveals Housing Crisis
•	 2020 Matric Mathematics Paper Leak
•	 Operation Dudula School Threats
•	 SACE Introduces Harsher Sanctions & Learner Consultation

The Minister of Basic Education has published the first two sets of draft regulations that were developed to strengthen 
and guide the implementation of the Basic Education Laws Amendment Act (BELA) - these regulations are currently 
out for public comment with a deadline of 5 October. Minister Gwarube emphasised that the regulations represent 
“instruments that will affect how schools are governed and managed, how children are admitted, and how our values as 
a society are reflected in our education system.” The Department will embark on a national public awareness campaign 
to ensure stakeholders can make informed submissions.

The BELA Act, signed into law by President Ramaphosa in December 2024, represents significant reform to South Africa’s 
education system. Key provisions include making Grade R compulsory as part of basic education, clarifying School 
Governing Bodies’ roles in developing admissions and language policies (Sections 4 and 5), and strengthening oversight 
mechanisms to ensure equitable access to education.

The Act primarily codifies existing court decisions and constitutional principles that have guided school governance. 
SGBs retain their policy-making powers but must exercise them within constitutional parameters of equity, accessibility, 
and non-discrimination, with policies reviewed every three years and government oversight ensuring fair access.

The draft regulations specifically address school capacity determination and learner admissions. The capacity 
regulations are significant given widespread overcrowding in South Africa’s public schools, though the draft regulations 
have drawn criticism for potentially entrenching rather than addressing educational inequities. The regulations provide 
little guidance on how to address current overcrowding or prevent the systematic placement of additional mobile 
classrooms at under-resourced schools while well-resourced schools maintain lower enrolments.
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The admissions regulations aim to clarify School Governing Bodies’ roles in developing admissions policies within 
constitutional parameters of equity and non-discrimination. 

Challenges in the implementation of the BELA Act have emerged across multiple provinces, particularly with regard 
to the rollout of compulsory Grade R which has of yet received no extra funding. Infrastructure gaps are substantial, 
with Gauteng requiring an additional 2,000 Grade R classrooms and significant practitioner qualification deficits 
reported across provinces.

The regulatory process has also been complicated by a Constitutional Court challenge filed by the Pestalozzi Trust, 
arguing that Parliament failed to allow sufficient public participation in the legislative process for the BELA Act itself.

USINDISO FIRE INQUIRY REVEALS HOUSING CRISIS, POLICY 
FAILURES BEHIND JOHANNESBURG CBD TRAGEDY

The final report of the Usindiso fire 
inquiry has found that a severe shortage 
of affordable housing and failed 
policies force low-income persons into 
dangerous buildings. Gauteng Premier 
Panyaza Lesufi released the findings 
of the Khampepe Commission report, 
which investigated the August 2023 
fire that claimed 76 lives in the Usindiso 
building in Johannesburg’s CBD. The 
inquiry examined the prevalence of 
“hijacked” buildings and inspected 
close to 110 properties in the area.

The report challenges the widespread 
belief that “hijacked” buildings are 
the primary problem, finding that only 
5.74% of properties had allegations of 

rent collection by non-owners. Instead, the inquiry concluded that “the crisis is driven by extreme poverty and a 
severe lack of affordable housing, forcing people into unsafe living conditions.”

The report identified widespread non-compliance with city by-laws and consistent failure to enforce them, allowing 
buildings to deteriorate. It found that the city had failed to allocate sufficient funds for housing policies, making its 
social housing budget inadequate.

The commission’s recommendations include immediate provision of basic municipal services such as electricity, 
water, sanitation and refuse removal to affected buildings. It called for creative methods to provide infrastructure 
for those qualifying for the Extended Social Package and proper maintenance of temporary emergency 
accommodations.

The Usindiso fire’s impact extended beyond housing to education, with numerous children displaced from schools. 
Equal Education and Equal Education Law Centre successfully challenged the non-placement of 65 pupils displaced 
by the fire, with the Johannesburg High Court ordering the Gauteng Department of Education to place these children 
in public schools within 30 days. The ruling addressed the prolonged educational disruption faced by children who 
had been out of school for up to 15 months following the tragedy.

The court ordered that pupils be placed in grade-appropriate schools with academic catch-up plans and 
individualised support addressing both educational and psychosocial needs. The case highlighted systemic failures 
in providing timely access to education during emergencies and forms part of broader litigation seeking to advance 
early learning as a constitutional right.

https://www.sabcnews.com/sabcnews/pestalozzi-trust-files-concourt-challenge-against-bela-act/
https://www.sowetanlive.co.za/news/2025-09-03-usindiso-fire-inquiry-uncovers-unaffordable-homes-policy-failures-push-poor-into-unsafe-buildings/
https://www.sowetanlive.co.za/news/2025-09-03-usindiso-fire-inquiry-uncovers-unaffordable-homes-policy-failures-push-poor-into-unsafe-buildings/
https://www.dailymaverick.co.za/article/2024-11-27-usindiso-fire-court-orders-placement-of-65-pupils-in-school/
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TWO MEN SENTENCED FOR 2020 MATRIC MATHEMATICS  
PAPER LEAK
The Johannesburg Magistrate’s Court has sentenced two men who pleaded guilty to leaking the 2020 matric 
Mathematics Paper 2 examination. Both were fined R100,000 each or faced 12 months imprisonment on 23 July 2025, 
with half the fine suspended on condition they avoid similar offences for five years.

The Department of Basic Education became aware of the leak on 16 November 2020 when the examination paper 
surfaced on WhatsApp, with learners in Limpopo and Gauteng accessing it before the scheduled date. One of the men, 
employed by a Johannesburg printing company producing official examination materials, was arrested in November 
2020, while the other was arrested in June 2021.

The leak was part of a broader 2020 examination scandal that also included the Physical Science Paper 2 being 
leaked, causing widespread disruption for matric learners already facing Covid-19 pandemic challenges. The Gauteng 
High Court later ruled that Education Minister Angie Motshekga did not have authority to force learners to rewrite the 
affected examinations.

PARLIAMENTARY COMMITTEES CONDEMN OPERATION  
DUDULA SCHOOL THREATS
Parliamentary education committee chairpersons have condemned Operation Dudula’s threats to disrupt schools in 
2026 over the presence of foreign learners, warning that these actions would violate children’s constitutional rights.

Speaking during a joint social services cluster briefing, Select Committee on Education chairperson Makhi Feni called 
the threats “unacceptable” and said they undermined the rule of law. He warned that the organisation’s approach 
could harm South African children as well. 

While Parliament remained open to engagement with stakeholder groups, Feni warned that law enforcement would 
intervene if organisations attempted to disrupt schooling. “We are willing to talk, but if there is no cooperation, decisive 
action will be taken. No one will be allowed to deny children their education.”

SACE INTRODUCES HARSHER SANCTIONS & LEARNER 
CONSULTATION FOLLOWING COURT ORDER
The South African Council for Educators has implemented stricter penalties for teachers who assault learners, following 
a Supreme Court of Appeal ruling that set aside lenient sanctions in cases involving serious violence against children.
The changes follow litigation involving two teachers who severely assaulted young learners. SACE had initially 
imposed a R15,000 fine and allowed the teacher to retain her position with a suspended sanction. Under the revised 
policy, teachers found guilty of assault with intent to cause grievous bodily harm face indefinite removal from the 
educators’ register without possibility of readmission. Their names are also forwarded to the Child Protection Register 
as individuals unsuitable to work with children.

The new framework introduces rehabilitative measures including anger management training and education on 
non-violent discipline techniques. Since implementation, approximately 30 teachers have been ordered to attend 
such programmes. A significant development requires consultation with affected learners and their parents before 
sanctions are determined, marking the first time children will have direct input into disciplinary proceedings against 
educators who harmed them. 

Equal Education Law Centre Senior Attorney Anjuli Maistry noted that the changes resulted from court action by 
parents and the Centre for Child Law. The EELC served as friend of the court, providing evidence supporting corrective 
approaches to educator discipline.

https://iol.co.za/the-star/news/2025-07-24-pair-sentenced-for-leaking-matric-paper/
https://iol.co.za/the-star/news/2025-07-24-pair-sentenced-for-leaking-matric-paper/
https://insideeducation.co.za/mps-warn-against-operation-dudula-threats-to-schooling/
https://www.news24.com/southafrica/education/breaking-ground-pupils-to-have-say-in-sanctions-against-teachers-who-beat-or-abuse-them-20250804-1281
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INTERNATIONAL TREATY BODIES
Draft Guidelines on Multiple and 
Intersectional Discrimination Against Women 
and Girls with Disabilities

The UN Committee on the Rights of 
Persons with Disabilities is seeking 
written submissions on draft guidelines 
addressing multiple and intersectional 
forms of discrimination against women 
and girls with disabilities. The Committee 
has identified significant implementation 
gaps in anti-discrimination frameworks, 
including limited understanding of 
intersectional discrimination, inadequate 
legislative recognition, insufficient 

disaggregated data collection, and limited availability of redress mechanisms. The guidelines aim to guide states 
parties and other duty bearers in addressing these gaps while collecting good practices.

The Committee seeks input on various topics including whether anti-discrimination legislation recognises disability 
and multiple forms of discrimination, which groups of women and girls with disabilities face the greatest risks, main 
intersectional risks and forms of discrimination, areas of life where exclusion is most prevalent, available remedies, 
and positive initiatives addressing intersectional discrimination. This consultation is particularly relevant for education 
stakeholders, as girls and women with disabilities often face compounded barriers to accessing quality education, from 
exclusion from mainstream schools to inadequate support services and discriminatory attitudes within educational 
settings.

Written submissions must be submitted to jorge.araya@un.org by 15 October 2025. More information can be found 
here. 

CALL FOR INPUT:
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LAW AND POLICY SUBMISSIONS
Call for Comments: BELA Regulations on School Admissions and 
School Capacity
The Minister of Basic Education has gazetted the first two sets of regulations under the Basic Education Laws Amendment 
Act, 2024 (BELA Act) for public comment. The draft regulations address key provisions regarding school capacity and 
school admissions, with submissions required by 5 October 2025 following an extension from the original September 
deadline.

The Department will embark on a national public awareness campaign to ensure the content of the draft regulations 
is well understood and that all interested parties can make informed submissions. Minister Gwarube called on 
“parents, teachers, school governing bodies, civil society, education experts and community members to participate 
meaningfully in this public comment process,” stating that “Your voice matters. Let it be heard in shaping the policies 
and regulations that govern the education of your children.”

Comments on the Admission of Learners to Public Schools Regulations should be submitted to AdmissionRegz@dbe.
gov.za, while comments on the Regulations on minimum Uniform Norms and Standards for school capacity should be 
sent to CapacityRegz@dbe.gov.za. The complete draft regulations and extension notice can be found here. 

mailto:jorge.araya%40un.org?subject=
https://www.ohchr.org/en/calls-for-input/2025/call-written-submissions-draft-guidelines-addressing-multiple-and
mailto:AdmissionRegz%40dbe.gov.za?subject=
mailto:AdmissionRegz%40dbe.gov.za?subject=
mailto:CapacityRegz%40dbe.gov.za?subject=
https://pmg.org.za/call-for-comment/1605/
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Experiences and Perspectives of Victims and 
Survivors of Torture

The United Nations Special Rapporteur on torture is seeking submissions to inform a report examining the experiences 
and perspectives of victims and survivors of torture and other cruel, inhuman or degrading treatment or punishment. 
The report, to be presented to the 61st session of the Human Rights Council in March 2026, aims to strengthen measures 
to prevent, prohibit, investigate and punish crimes of torture while providing rehabilitation and reparations for victims 
and survivors.

The Special Rapporteur’s consultation represents a significant shift towards victim-centred approaches in anti-
torture advocacy. 

The Special Rapporteur is particularly interested in receiving information on the context and consequences of torture 
experiences, impacts on survivors’ physical and mental health as well as their education and employment situations, 
challenges in seeking legal justice and reparations, and recommendations for strengthening implementation of 
survivor rights and participation in anti-torture initiatives.

This consultation has particular relevance for South Africa’s education sector, where violence against learners 
- including corporal punishment, sexual violence, and psychological abuse - remains a persistent challenge. 
EELC previously submitted detailed comments on South Africa’s periodic report to the Committee Against Torture, 
highlighting the continued widespread use of corporal punishment in schools despite legal prohibitions and the need 
for comprehensive measures to address violence in educational settings.

Submissions must be received by 22 September 2025 and should be emailed to hrc-sr-torture@un.org with the 
subject line “Submission SRT Thematic Report on survivor experiences and perspectives.” More information can be 
found here.

Human Rights Defenders Respond to the 
Human Rights Crisis

The United Nations Special Rapporteur on human rights defenders is seeking submissions from human rights defenders 
to inform her final report to the 61st session of the Human Rights Council. The consultation, titled “Raising their voices: 
HRDs respond to the human rights crisis,” aims to provide a platform for human rights defenders to comment directly 
on the state of the international framework designed to protect and support them.

At a time when the international human rights system faces unprecedented challenges, the Special Rapporteur 
emphasises the importance of States hearing directly from human rights defenders about their work, the environment 
in which that work takes place, and changes they would like to see for greater support of their efforts.

The Special Rapporteur specifically asks whether international human rights mechanisms are accessible and 
effective, including whether communications sent to governments alleging violations against human rights defenders 
provide adequate protection. This question has particular resonance given ongoing challenges faced by education 
advocates in South Africa and globally.

Submissions should indicate who is making the submission and include contact details, be limited to 2000 words, 
and must be received by 30 September 2025. Submissions should be emailed to hrc-sr-defenders@un.org with the 
subject line “HRD Human Rights Council 61 report.” More information can be found here.
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mailto:info@eelawcentre.org.za
http://www.eelawcentre.org.za
https://eelawcentre.org.za/eelcs-comment-on-south-africas-draft-3rd-periodic-country-report-on-the-united-nations-convention-against-torture-and-other-cruel-inhuman-or-degrading-treatment-or-punishment/
mailto:hrc-sr-torture%40un.org?subject=
https://www.ohchr.org/en/calls-for-input/2025/experiences-and-perspectives-victims-and-survivors-torture-and-other-cruel
mailto:hrc-sr-defenders%40un.org?subject=
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	Page 1
	Page 2
	Page 3
	Page 4
	Bookmark 6

	Page 5
	Bookmark 8

