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IN THE SPOTLIGHT:
•	 Legal Challenge Over National Child Protection  

Register Failures in Education Sector 
•	 New Western Cape Children’s Commissioner  

Begins Term
•	 Public Comment Deadline Extended for BELA Regulations  

Amid Calls for Inclusive Engagement

SECTION27 has filed an urgent application in the Gauteng High Court on behalf of the Teddy Bear Foundation, seeking to 
compel government departments and education sector bodies to properly maintain and implement the National Child 
Protection Register (NCPR) in schools.

The legal action targets multiple respondents including the Departments of Social Development, Justice and 
Constitutional Development, and Basic Education, along with provincial education departments, SACE, and the Education 
Labour Relations Council. The application follows a 2022 matter where a school caretaker in the North-West province 
raped a learner, yet education authorities failed to follow through on accountability measures despite a court order 
requiring them to act.

After a disciplinary hearing found the caretaker guilty, the North-West Department of Education did not add him to the 
NCPR, despite this being a mandatory requirement. This failure highlighted broader systemic problems with how the 
register operates within the education system.

The NCPR was created under the Children’s Act of 2005 as a mechanism to prevent individuals who have harmed children 
from working with them in the future. Importantly, placement on the register does not require a criminal conviction - 
administrative findings of misconduct are sufficient grounds for inclusion. Provincial education departments are legally 
required both to report perpetrators for inclusion on the register and to check all employees working with children 
against it.

Two years of engagement between SECTION27, the Teddy Bear Foundation and various government bodies revealed that 
education departments are not consistently conducting the vetting they are required to perform. This comes against a 

ISSUE 57   I   SEPTEMBER 2025

LEGAL CHALLENGE OVER NATIONAL CHILD PROTECTION 
REGISTER FAILURES IN EDUCATION SECTOR 

IN THE SPOTLIGHT:

01  EDUCATION MONITORING BRIEF

INTERNATIONAL TREATY BODIES CALL FOR 
INPUT:
•	 Guidelines on Multiple and Intersectional  

Discrimination Against Women & Girls with Disabilities
•	 Protecting Children from Sale, Sexual Exploitation & 

Sexual Abuse
•	 Survey on Disability-Based Violence

IN THIS ISSUE:

The Equal Education Law Centre (EELC) uses legal advocacy, 
research, and litigation to advance the struggle for equal and 
quality education and early childhood development in South 
Africa. The EELC Education Monitoring Brief is a digital newsletter 
highlighting key legal and policy developments in education and 
early childhood development and providing the latest updates 
from Parliament and our courts.  

LAW AND POLICY  
SUBMISSIONS
•	 Regulations on School  

Admissions and School  
Capacity (Extended)

•	 Draft Children’s  
Amendment Bill

https://section27.org.za/2025/10/predators-in-our-schools-teddy-bear-foundation-takes-dbe-and-others-to-court-for-ignoring-the-national-child-protection-register/


02  EDUCATION MONITORING BRIEF

backdrop of persistent sexual violence in schools - SACE’s 2023/2024 figures show 606 misconduct cases, including 
148 involving sexual abuse by educators. The NCPR is one of many stress points of a child protection system in crisis. 
There are widespread institutional failures to report and vet against both the NCPR and the National Register for 
Sex Offenders (NRSO), and many more cases are undisclosed by survivors due to a fear of retaliation, stigma and 
discrimination. The scale of sexual violence against learners is therefore much higher than those reflected in SACE’s 
reports. Aside from response and reporting failures, our system contains very little preventative programming, which 
is crucial for mitigating risk and protecting children before violence occurs. 

The application argues that failures to properly use the NCPR violate learners’ constitutional rights to basic 
education, dignity, security and privacy. The organisations are asking the court to order compliance with existing 
legal obligations around the register’s maintenance and use in the education sector.

NEW WESTERN CAPE CHILDREN’S COMMISSIONER  
BEGINS TERM 

Sarah Roberts officially began her five-year term as the Western Cape’s second 
Commissioner for Children on 1 October 2025.

Roberts, who served for the past 14 years as Acting Magistrate in the Family and 
Children’s Court at Blue Downs Magistrates’ Court, succeeds inaugural Commissioner 
Christina Nomdo. The Commissioner for Children is mandated to protect and promote 
the rights, needs and interests of children in the province, working closely with the 
departments of Education, Health, Social Development, and Cultural Affairs and Sport 
while reporting to the Western Cape Legislature.

Roberts has identified legal documentation as a significant challenge facing children 
in the Western Cape. She has also emphasised that the office must be “fully and 
appropriately resourced” to fulfil its mandate effectively. Her immediate priority 

involves conducting a comprehensive assessment of staffing needs and securing necessary funding to recruit 
qualified professionals with expertise in children’s rights and well-being.

PUBLIC COMMENT DEADLINE EXTENDED FOR BELA  
REGULATIONS AMID CALLS FOR INCLUSIVE ENGAGEMENT
The Department of Basic Education has extended the deadline for public comments on the Draft Regulations on the 
Admission of Learners to Public Schools and the Draft Regulations on Minimum Uniform Norms and Standards for the 
Capacity of Ordinary Public Schools to 5 December 2025, citing the need to translate them into Afrikaans.

The draft regulations specifically address school capacity determination and learner admissions. The capacity 
regulations are significant given widespread overcrowding in South Africa’s public schools, though the draft 
regulations have drawn criticism for potentially entrenching rather than addressing educational inequities. The 
regulations provide little guidance on how to address current overcrowding or prevent the systematic placement of 
additional mobile classrooms at under-resourced schools while well-resourced schools maintain lower enrolments.
The admissions regulations aim to clarify School Governing Bodies’ roles in developing admissions policies within 
constitutional parameters of equity and non-discrimination.

The extension has prompted calls for more inclusive consultation processes. In a joint media statement released 
on 7 October 2025, Equal Education and the Equal Education Law Centre welcomed the extension but urged that it 
not be merely administrative, calling on the DBE to actively engage communities that have been excluded from the 
process, particularly Black and working-class communities most affected by the education crisis.

Concerns have been raised that the government’s approach to public participation has been exclusionary. Despite 
the DBE’s announcement that “it would be embarking on a national public awareness campaign to ensure that the 
content of the draft regulations is well understood and that all interested parties are empowered to make informed 

https://novanews.co.za/new-western-cape-childrens-commissioner-vows-to-champion-child-rights/
https://eelawcentre.org.za/joint-media-statement-equal-education-and-the-equal-education-law-centre-demand-robust-public-engagement-following-the-extension-for-comments-on-draft-capacity-norms-and-school-admissions-regulations/
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submissions,” no substantial effort has been made to explain the dense legal documents or guide the public on 
submitting comments.

The decision to translate the regulations into Afrikaans (spoken by roughly 10% of the population) while other official 
languages remain unavailable has been criticised as inadequate. Calls have been made for the DBE to translate the 
draft regulations into all official South African languages to ensure meaningful access for communities most affected 
by these policies.

LAW AND POLICY SUBMISSIONS
Call for Comments: Regulations on School Admissions and 
School Capacity (Extended)
The Minister of Basic Education has gazetted the first two sets of regulations under the Basic Education Laws 
Amendment Act, 2024 (BELA Act) for public comment. The draft regulations address key provisions regarding school 
capacity and school admissions, with submissions required by 5 December 2025 following two extensions.

Comments on the Admission of Learners to Public Schools Regulations should be submitted to AdmissionRegz@dbe.
gov.za, while comments on the Regulations on minimum Uniform Norms and Standards for school capacity should be 
sent to CapacityRegz@dbe.gov.za. The complete draft regulations and extension notice can be found here. 

Call for Comments: Draft Children’s Amendment Bill
The Department of Social Development has published the Draft Children’s Amendment Bill 2025 for public comment, 
with submissions required by 25 October 2025. The Bill aims to update and strengthen the existing Children’s Act of 
2005, addressing weaknesses in the childcare and protection system.

According to a Cabinet Statement, the Bill focuses on inadequacies across child services including prevention, 
early intervention, statutory services, alternative care, re-integration and aftercare. The Bill also seeks to strengthen 
mechanisms protecting children against violence, mistreatment, abuse, neglect and exploitation.

Another important draft Bill, the Children’s Amendment Bill 2023, proposed significant reforms to early childhood 
development (ECD) regulation, including replacing a complicated two-step registration process with a streamlined 
one-step process and providing explicit recognition of different types of ECD programmes.

The Equal Education Law Centre’s previous submission on the 2023 version 
welcomed the proposed regulatory simplification while recommending 

that the state should have a duty, not just a power, to provide and 
fund ECD programmes, particularly for children whose families cannot 
afford fees. The submission also called for clearer mandates to provide 
additional funding supporting inclusion of children with disabilities and 

emphasised that the state should have a duty to create a conditional 
registration framework to guide provinces and municipalities.

Comments on the 2025 version should be emailed to MatlhogonoloS@dsd.gov.
za, ntopot@dsd.gov.za, or LuyandaMt@dsd.gov.za by 25 October 2025. More 

information can be found here.

mailto:AdmissionRegz%40dbe.gov.za?subject=
mailto:AdmissionRegz%40dbe.gov.za?subject=
mailto:CapacityRegz%40dbe.gov.za?subject=
https://pmg.org.za/call-for-comment/1605/
https://eelawcentre.org.za/wp-content/uploads/childrens-amendment-bill-2023-eelcs-submission.pdf
mailto:MatlhogonoloS%40dsd.gov.za?subject=
mailto:MatlhogonoloS%40dsd.gov.za?subject=
mailto:ntopot%40dsd.gov.za?subject=
mailto:LuyandaMt%40dsd.gov.za?subject=
https://pmg.org.za/call-for-comment/1620/
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INTERNATIONAL TREATY BODIES
Draft Guidelines on Multiple and 
Intersectional Discrimination Against Women 
and Girls with Disabilities

The UN Committee on the Rights of Persons with Disabilities is seeking written submissions on draft guidelines 
addressing multiple and intersectional forms of discrimination against women and girls with disabilities. The 
Committee has identified significant implementation gaps in anti-discrimination frameworks, including limited 
understanding of intersectional discrimination, inadequate legislative recognition, insufficient disaggregated data 
collection, and limited availability of redress mechanisms. The guidelines aim to guide states parties and other duty 
bearers in addressing these gaps while collecting good practices.

The Committee seeks input on various topics including whether anti-discrimination legislation recognises disability 
and multiple forms of discrimination, which groups of women and girls with disabilities face the greatest risks, main 
intersectional risks and forms of discrimination, areas of life where exclusion is most prevalent, available remedies, 
and positive initiatives addressing intersectional discrimination. This consultation is particularly relevant for education 
stakeholders, as girls and women with disabilities often face compounded barriers to accessing quality education, from 
exclusion from mainstream schools to inadequate support services and discriminatory attitudes within educational 
settings.

Written submissions must be submitted to jorge.araya@un.org by 31 October 2025. More information can be found 
here. 

Protecting Children from Sale, Sexual 
Exploitation and Sexual Abuse

The United Nations Special Rapporteur on the sale, sexual exploitation and sexual abuse 
of children is seeking submissions to inform her final report to the 61st session of the 
Human Rights Council in February-March 2026. The Special Rapporteur, who completes 
her six-year tenure in April 2026, will use the report to assess how her mandate has 
contributed to preventing and eliminating these crimes against children and to identify 
remaining and emerging challenges.

The Special Rapporteur seeks input on remaining gaps and obstacles in combatting 
child exploitation, emerging threats in evolving global contexts, and the effectiveness of 
current protection systems. The consultation particularly invites information on concrete 
actions engaging children and youth-led organisations in fighting exploitation, the 
mandate’s impact on national efforts, accountability measures for private sector actors 
including technology and tourism industries, cross-border cooperation mechanisms, 
and gaps in data collection concerning child safeguarding considerations.

This consultation has particular relevance for South Africa’s education sector, where issues of child protection, school 
safety, and prevention of violence against learners remain pressing concerns.

Submissions must be received by 31 October 2025 at 23:30 Geneva time and emailed to hrc-sr-saleofchildren@
un.org. More information can be found here.

CALL FOR INPUT:

04  EDUCATION MONITORING BRIEF

CALL FOR INPUT:

mailto:jorge.araya%40un.org?subject=
https://www.ohchr.org/en/calls-for-input/2025/call-written-submissions-draft-guidelines-addressing-multiple-and
mailto:hrc-sr-saleofchildren%40un.org?subject=
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https://www.ohchr.org/en/calls-for-input/2025/call-inputs-protecting-children-sale-sexual-exploitation-and-sexual-abuse
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Survey on Disability-Based Violence
The United Nations Committee on the Rights of Persons with Disabilities is seeking written contributions from persons 
with disabilities and their representative organisations to inform guidelines on preventing and eradicating disability-
based violence. 

The Committee has accumulated evidence of forms of disability-based violence stemming from medical models 
and ableist views of disability that focus on impairments rather than the dignity of persons with disabilities. These 
approaches have perpetuated systems where persons with disabilities cannot exercise self-determination or 
autonomy, leaving them subjected to unequal power relations and exposed to various forms of violence.

Responses should be submitted via the online survey by 30 November 2025. More information can be found here.

CALL FOR INPUT:

mailto:info@eelawcentre.org.za
http://www.eelawcentre.org.za
https://www.ohchr.org/en/calls-for-input/2025/survey-disability-based-violence

	Page 1
	Page 2
	Page 3
	Page 4
	Bookmark 6

	Page 5
	Bookmark 8

