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STATUS OF SCHOOLING
On 1 October 2020, the Minister of Basic Education, Angie
Motshekga (the “Minister”) released a statement on developments in the basic education sector. In the statement, the Minster
updated that schools continue to adhere to health and safety
requirements by implementing the rotation system for school
attendance. The Minister also commented that of the schools
visited by the Department of Basic Education (“DBE”), there is
an 80-90% return rate of learners since the reopening of schools.
The Minister also updated on, amongst other things, support
being provided to matric learners in the lead up to exams, the
provision of school nutrition and on DBE’s readiness for the
upcoming final exams. To read more about these updates, access
the Minister’s statement here.
On 2 October 2020, the Minister published the amended 2021
school calendar.
On 21 October 2020, the Minister issued amendments to the
directions published in terms of regulation 4(3) of the regulations
made under the Disaster Management Act, 2002 (“Amended
Directions”). The Amended Directions provide that school
activities that have been suspended until now may resume,
subject to certain safety measures stipulated in the Amended
Directions.
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SUPPORT FOR LEARNERS WITH DISABILITIES
The Amended Directions make provision for learners with special needs in Direction 9 4(a) stating that
where a hostel cannot provide alternatives, the provincial department of education has an obligation to
provide additional infrastructure capacity, which includes alternative hostel accommodation.
Over the course of September and October 2020, the DBE has published the following additional
guidelines on its website: Guidelines for Schools with Learners with Epilepsy; Guidelines for Schools
for the Learners with Intellectual Disabilities; and Guidelines for Schools with Learners with Physical
Disabilities.
In addition to the above, DBE has updated the following guidelines: Guidelines for Schools with Autistic
Learners Returning to School during Covid-19, Guidelines for Schools for the Deaf and Hard of Hearing,
and Guidelines for Schools for Blind and Partially Sighted Learners in the Context of Covid-19.
SUPPORT FOR THE ECD SECTOR
On 20 October 2020, judgment was handed down in the case brought by SA Childcare (Pty) Ltd and
others against the Minister of Social Development and eight MECs. The court declared that the Minister
and the MEC’s failed in their constitutional duty to ensure that subsidies are paid to early childhood
development (“ECD”) providers. The Minster and MEC’s were ordered to pay 100% of the subsidies to
funded ECD centres for the duration of the lockdown alert levels, whether the ECD centres are operational
or not, for the 2020/21 financial year. The Court’s disapproval was reflected in a punitive costs order
awarded against the Minister and the MEC’s. Read the full judgment here.
Also read the press statement issued by SA Childcare (Pty) Ltd following release of the judgment.

FROM THE PARLIAMENTARY MONITORING DESK
PORTFOLIO COMMITTEE ON BASIC EDUCATION- BRIEFING BY
ZERO-DROPOUT CAMPAIGN
On 6 October 2020, the Zero-Dropout Campaign presented their findings on a
research report conducted to assess learner dropout. Thereafter, DBE provided
an analysis of learner dropout. The Zero Dropout Campaign highlighted that data
collection, and the monitoring of learners is crucial to addressing learner dropout
rates. The meeting summary and presentations can be accessed here.
STANDING COMMITTEE ON APPROPRIATIONS- DRAFT PUBLIC PROCUREMENT BILL
On 7 October 2020, the Standing Committee on Appropriations was briefed by the Parliamentary Budget
Office (“PBO”) on the draft Public Procurement Bill (“Draft Bill”). The PBO highlighted that the purpose
of the Draft Bill is to introduce a single regulatory framework for local, provincial and national governments
and state-owned enterprises. During the presentation, the PBO highlighted certain concerns with the Bill,
including the lack of transparency required by the Draft Bill and the Draft Bill’s allowance for manual systems
of procurement which are easily manipulated. Access the meeting summary and the PBO’s presentation
here.
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STANDING COMMITTEE ON EDUCATION (WCPP)- SCHOOL INFRASTRUCTURE IN THE WESTERN
CAPE
On 13 October 2020, the Standing Committee on Education was provided with an update on the state
of school infrastructure in the province. During the meeting, the Western Cape Education Department
(“WCED”) noted that R485 million was cut from the 2020/21 school infrastructure and maintenance
budget and provided an update on the projects planned for completion in 2020/21. The meeting summary
can be accessed here.
PORTFOLIO COMMITTEE ON BASIC EDUCATION- UPDATES FROM THE KWA-ZULU NATAL AND
EASTERN CAPE DEPARTMENTS OF EDUCATION
On 13 October 2020, the Portfolio Committee on Basic Education was briefed by the Kwa-Zulu Natal
Department of Education and the Eastern Cape Department of Education on the status and impact of
COVID-19 on schooling. Presentations by the provincial education departments covered, amongst other
things, curriculum delivery, the provision of scholar transport and the rollout of the National School Nutrition
programme (“NSNP”). To read about these updates, access the meeting summary here.
PORTFOLIO COMMITTEE ON BASIC EDUCATION- UPDATES FROM THE WESTERN CAPE AND NORTH
WEST DEPARTMENTS OF EDUCATION
On 16 October 2020, the Portfolio Committee on Basic Education was briefed by the WCED and the North
West Department of Education on the status and impact of COVID-19 on schooling. These updates covered
the same issues presented by the Kwa-Zulu Natal and Eastern Cape Departments of Education (discussed
above). To read about these updates, access the meeting summary here.
PORTFOLIO COMMITTEE ON BASIC EDUCATION- UPDATE ON THE ECD FUNCTION SHIFT AND ON
COMMENTS RECEIVED ON THE BASIC EDUCATION LAWS AMENDMENT BILL (BELA BILL)
On 20 October 2020, the Portfolio Committee on Basic Education was briefed by DBE on the status of the
migration of the responsibilities relating to ECD from the Department of Social Development (“DSD”) to
DBE. The DBE updated that it is currently working on developing a business plan to implement the migration.
The business plan will be implemented between October 2020 and March 2021 and the migration will be
concluded in April 2021. DBE also briefed the Committee on comments received from certain stakeholders
in respect of the BELA Bill. To read about these updates, access the meeting summary here.
PORTFOLIO COMMITTEE ON BASIC EDUCATION- UPDATES FROM THE GAUTENG AND NORTHERN
CAPE DEPARTMENTS OF EDUCATION
ctober 2020, the Portfolio Committee on Basic Education was briefed by the Gauteng and Northern
Cape Departments of Education on the status and impact of COVID-19 on schooling. Updates included
information on learner attendance rates, provision of the NSNP and of scholar transport. To read about
these updates, access the presentations here and here.

For regular live updates from committee meetings, follow the EELC on Twitter @EElawcentre.

I 03

IN OTHER EDUCATION LAW AND POLICY NEWS
IMPLEMENTATION OF THE DECISION IN EQUAL EDUCATION & 2 OTHERS V
MINISTER OF BASIC EDUCATION & 9 OTHERS REGARDING THE NATIONAL
SCHOOL NUTRITION PROGRAMME
Following the ruling of the North Gauteng High Court on 17 July 2020, ordering the
Minister of Basic Education and eight provincial MECs of Education to file plans to
guide the full rollout of the NSNP to all qualifying learners, Equal Education (“EE”),
EELC and Section27 have continued to monitor the provision of school meals.
On 6 October 2020, EELC and Section27 wrote to the Minister and MECs to highlight problems identified
with the latest court-mandated progress reports. In the letter, the organisations note that most provinces
have not made plans to ensure that the right of learners to basic nutrition is upheld for all, including for
learners who remain at home and highlight the urgent need for a clear and reliable plan for transport to
enable learners to collect meals. Read the letter here.
In a media statement released on 7 October 2020, EE, EELC and Section27 recently expressed their
concern about the number of learners who are still not accessing meals when they are at home because of
rotation timetabling. Findings from a survey conducted among Equalisers (learner members of EE) in midSeptember 2020 show that of the Equalisers who indicated that they are only attending school on some
days, 71% indicated that they did not receive a meal on the days they were not at school. Some learners also
indicated that their school does not provide transport for learners who live far distances and who need to
collect food from school. To read more about this, access EE, EELC and Section27’s media statement here.
CHILDREN’S AMENDMENT BILL OPEN FOR PUBLIC COMMENT
The public have been invited to submit comments on the Children’s Amendment Bill.
The Children’s Amendment Bill seeks to amend various provisions of the Children’s
Act, 2005, including provisions relating to adoption, partial care facilities, and ECD. It
also introduces amendments aimed at creating inclusion. The deadline for submitting
comments is 27 November 2020. Access the Children’s Amendment Bill here. Details
on submitting comments can be accessed here.
On 6 October 2020, DSD briefed members of the Portfolio Committee on Social Development on the
proposed amendments to the Children’s Act. View DSD’s presentation to the committee here and read the
meeting summary here.
The campaign, “Real Reform for ECD”, was launched in response to the amendments contained in the
Children’s Amendment Bill. The campaign was launched out of concern that the Bill does not address key
reforms needed in the ECD sector. Visit the campaign website to find out about the key reforms being
advocated for and for more information on how to get involved.
UN Special Rapporteur report on the interrelation between the right to education and the rights to water
and sanitation
The UN Special Rapporteur has released a report on the interrelation between the right to education and
the rights to water and sanitation. Read the full report here. Access the reader-friendly factsheet here.
The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the
struggle for equal and quality education in South Africa.
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