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COVID-19 EDUCATION UPDATES
UPDATE ON THE NATIONAL STATE OF DISASTER
On 14 September 2020, the national state of disaster was extended
once again to 15 October 2020. On 16 September, President
Ramaphosa announced that the country would move to Alert Level
1 of the national lockdown, beginning on Monday 21 September
2020. Following the President’s announcement, Alert Level 1
Regulations were published in terms of section 27(2) of the Disaster
Management Act, 2002. The move to Alert Level 1 will remove a
number of the remaining social and economic restrictions that
were implemented to address and combat COVID-19.

SUPPORT FOR LEARNERS WITH DISABILITIES
The EELC continues to monitor the Department of Basic Education’s
(“DBE”) compliance with the court order handed down on 4 August
2020, which compels the Minister of Basic Education to amend
the DBE directions and to draft guidelines to provide for learners
who fall into categories of disabilities which were not previously
provided for in the DBE directions.
On 15 September 2020, the Minister of Basic Education published
amended directions. Revised Standard Operating Procedures were
also published, addressing some aspects of the court order.
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REOPENING OF ECD PROGRAMMES AND FACILITIES
Following the launch of urgent litigation in the North Gauteng High Court by SA Childcare (Pty) Ltd, in
which SA Childcare (Pty) Ltd called for, amongst other things, the immediate payment of subsidies to the
ECD sector and for a declaration of unlawfulness in respect of certain provisions of the Department of
Social Development directions published on 10 July 2020, the Minister of Social Development and eight
provincial MEC’s filed their answering affidavits on 4 September 2020. SA Childcare (Pty) Ltd filed their
replying affidavit on 10 September 2020.
Read the answering and replying affidavits here. The case is set down to be heard on 7 and 8 October 2020.
On 9 September 2020, Professor Eric Atmore, Director of the Centre for Early Childhood Development,
presented an oral submission before the Ad-hoc committee on COVID-19 in the Western cape Provincial
Parliament. During the submission, Professor Atmore highlighted the urgent need for support for the ECD
sector and called on the Provincial Treasury to make an allocation to the Western Cape Department of
Social Development to support ECD centres as they reopen. Read Professor Atmore’s submission here.
On 11 September 2020, the Minister of Social Development issued revised directions regarding measures to
prevent and combat the spread of COVID-19 to align with Alert Level 2 Regulations, replacing the previous
directions issued on 10 July 2020.

FROM THE PARLIAMENTARY MONITORING DESK
SELECT COMMITTEE ON PETITIONS AND EXECUTIVE UNDERTAKINGS (NCOP)- PROGRESS REPORT
ON EXECUTIVE UNDERTAKINGS BY THE MINISTER OF BASIC EDUCATION
On 27 August 2020, the Select Committee on Petitions and Executive Undertakings met to adopt the
progress report on the executive undertakings made by the Minister of Basic Education during a question
and answer session in the National Council of Provinces held on 14 June 2018. The executive undertakings
and the progress report submitted by DBE can be accessed here.
PORTFOLIO COMMITTEE ON BASIC EDUCATION – STATE OF THE REOPENING OF SCHOOLS
On 1 September 2020, DBE briefed the committee on the state of reopening of schools. Updates included the
status of the rollout of the NSNP by provincial education departments, support to learners with disabilities,
and various other updates, including support provided to learners exempted from school attendance. To
read more about these updates, access the committee report here.
STANDING COMMITTEE ON EDUCATION (WCPP)- SCHOOL EVALUATION AUTHORITY AND
COLLABORATION SCHOOLS
On 1 September 2020, the Western Cape Education Department (“WCED”) briefed the Standing Committee
on Education on the establishment and functioning of the School Evaluation Authority and on the status
of collaboration schools. As part of the update, the School Evaluation Authority outlined the process of
evaluation and the WCED presented on the collaboration schools programme. To read more about these
updates, access the committee report here.

I 02

CONSTITUTIONAL REVIEW COMMITTEE- AMENDMENT TO THE CONSTITUTION
On 2 September 2020, the Constitutional Review Committee held a workshop to discuss its role and
mandate. The committee also discussed matters that were recommended for consideration by the
6th Parliament, including Equal Education and the EELC’s submission on amending section 100 of the
Constitution. To read more about the meeting, access the meeting report here. For more information about
the section 100 amendment process and its potential impact, access a recent opinion piece written by EE
and the EELC here.

For regular live updates from committee meetings, follow the EELC on Twitter @EElawcentre.

IN OTHER EDUCATION LAW AND POLICY NEWS
IMPLEMENTATION OF THE DECISION IN EQUAL EDUCATION
& 2 OTHERS V MINISTER OF BASIC EDUCATION & 9
OTHERS REGARDING THE NATIONAL SCHOOL NUTRITION
PROGRAMME
Following the ruling of the North Gauteng High Court on 17
July 2020, ordering the Minister of Basic Education and eight
provincial MEC’s of Education to file plans to guide the full
rollout of the National School Nutrition Programme (“NSNP”)
to all qualifying learners, EE, the EELC and Section27 have
continued to monitor the provision of school meals.
With most learners having now returned to school, school
communities have reported an improvement in the rollout
of the NSNP; however, there are still challenges that prevent
learners from receiving meals if they are not at school due to
rotational and platooning systems. DBE and provincial departments of education must ensure that learners
who attend school on certain days or that learners who are permitted to stay home also receive the meals
they are entitled to. To read more about this, access EE, EELC and Section27’s media statement here.
DECISION IN T. ADONISI & OTHERS V MEC FOR TRANSPORT AND PUBLIC WORKS: WESTERN CAPE &
OTHERS REGARDING SPATIAL INEQUALITY
On 31 August 2020, the Western Cape High Court acknowledged the need to address spatial injustice in
Cape Town. The High Court ruled that the provincial government and the City of Cape Town had failed to
comply with their constitutional duty to take reasonable steps to create and promote conditions which
allow citizens to gain access to land on an equitable basis and that they had failed to take adequate steps
to redress spatial apartheid in central Cape Town. While the rights of learners are not directly referenced in
the judgment, the judgment will have a significant impact on the ability of vulnerable families to access land
in Cape Town, thereby potentially assisting learners who were previously forced to commute long distances
to get to school. Read the judgment here.
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DECISION IN MEC: WESTERN CAPE DEPARTMENT OF SOCIAL DEVELOPMENT V ESAU AND ANOTHER
REGARDING MEC’S LEGAL DUTY IN RESPECT OF PLACES OF CARE OR ECD CENTRES
On 16 September 2020, the Supreme Court of Appeal handed down a judgment which considered whether
the MEC owed a legal duty to children in places of care (as referred to in the Child Care Act, 1983, in terms
of which the facility was registered) to take reasonable steps to ensure the safety of equipment. The case
was instituted after a child suffered a severe injury while playing on playground equipment. The judgment
states that the responsibility of each provincial department of social development is to “facilitate the
establishment and registration of such facilities and to exercise general oversight over their operations by
regular visits and inspections by departmental staff….” In respect of general issues of safety, the court ruled
that this responsibility lies with the persons or organisations operating the facility and the teachers, carers,
assistants and ground staff employed there. Read the judgment here.
CHILDREN’S AMENDMENT BILL TABLED BEFORE THE NATIONAL ASSEMBLY
The Children’s Amendment Bill was introduced to the Sixth Parliament on 31 August 2020 and tabled
before the National Assembly. The Amendment Bill seeks to amend various provisions of the Children’s
Act, 2005, including provisions relating to adoption, partial care facilities, and ECD programmes. Access
the Children’s Amendment Bill here.
We anticipate that the public will be given an opportunity to comment on the Children’s Amendment Bill
in October 2020.
WCED POLICY ON THE VETTING OF PERSONS COMING INTO CONTACT WITH LEARNERS OR
OFFICIALS AT A PUBLIC SCHOOL ON ITS PREMISES OR AT A SCHOOL ACTIVITY
The WCED has approved the Policy on The Vetting of Persons Coming into Contact with Learners or
Officials at a Public School on its Premises or at a School Activity. Read the finalised policy here. Also read
a joint submission made by Equal Education and the EELC on a previous draft of the policy.

The Equal Education Law Centre (EELC) uses legal advocacy, research, and litigation to advance the
struggle for equal and quality education in South Africa.
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