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TO: REGISTRAR
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PIETERMARITZBURG

AND
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THE PRINCIPAL OF NKUNYANA PRIMARY

SCHOOL 315T RESPONDENT

THE SCHOOL GOVERNING BODY OF

UKUPHUMULA SECONDARY SCHOOL 32ND RESPONDENT

THE PRINCIPAL OF UKUPHUMULA

SECONDARY SCHOOL 33RD RESPONDENT
AFFIDAVIT

[, the undersigned,

SIBUSISO BLESSING GUMBI

hereby make oath and say:

I am the Fourth Respondent. | make this affidavit in the capacity in which | am cited as

well as on behalf of the Third Respondent, being duly authorized to do so.

| have read the application papers together with the annexures thereto as well as the

Third Respondent’s answering affidavit.

Affidavit - Sibusiso Blessing Gumbl (DOT) - 30.06.2017



In deposing to this affidavit I rely on:

3.1 my personal knowledge;

3.2 discussions relevant to the matters raised in this application with the Second

and Third Respondents, and officials of my Department;

3.3 information gleaned from various documents, records and correspondence

relevant to the issues herein; and

3.4 advice of legal officials and representatives, which advice the Third Respondent

and I accept as being correct.

At the outset | wish to point out that there is no evidence in the papers that the KZN
Department of Transport (hereinafter referred to as the “KZN DOT") took the decisions

refusing the 12 schools learners transport.

On this point alone the application against the Third and Fourth Respondents stands to

be dismissed.

U~ g

Affidavit - Sibustso Blessing Gumbl (DOT} - 30.06.2017



In any event | deny that the KZN DOT tock the decisions complained of.

As in the case of the First and Second Respondents | also propose to deal with matters
relevant to the application generally as opposed to answering each allegation seriatim. |
am advised that this approach is not only appropriate but salutary in the circumstances

of this case.

I make common cause with the First and Second Respondents on the point taken by them

in connection with the issue of non-joinder.

Furthermore if any decision complained of can be attributed to the KZN DOT, such
decision can only be in connection with the implementation of the KZN Policy.
Consequently the matters raised by the First and Second Respondents on the question

of the reviewability of any such decision applies to the KZN DOT mutatis mutandis.
A/ &S
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10.

| further make common cause with the First and Second Respondents congerhing the
failure of the Applicant to bring the application for review within the time prescribed by the

Promotion of Administrative Justice Act, No 3 of 2000.

11.

By way of background | confirm that the KwaZulu-Natal Executive Council approved the
transfer of the function for the provision and management of learner transport from the

Department of Education (hereinafter referred to as the “KZN DOE”) to the KZN DOT

during 2011.

12.

The two departments shared responsibility for learner transport in accordance with an

agreement between them.

13.

The main objectives and principles of the agreement were to:

13.1 Record and outline the institutional and administrative arrangements for the
implementation of transfer of the provision of the learner transport function from

KZN DOE to KZN DOT with the necessary care and diligence;

v/ l. j' .
Affidavit - Sibusise Blessing Gumbi (DOT} - 30.06.2017 %/ g



13.2  Outline the agreed roles, responsibilities, duties and functions of the respective

parties in implementing and managing the provision of learner transport;

13.3  Prepare detailed service designs by KZN DOT which would ensure that coverage

of the service areas is adequately addressed based on the data provided by KZN

DOE;

13.4 Give effect to the mutual cooperation contemplated in the agreement concluded

between the parties; and

13.5 Promote access to schooling through provision of subsidized, efficient, safe and

reliable learner transport services.

14.

The programme for the provision of learner transport was guided by the following basic

criteria;
14.1  The learner has to travel more than 3 kilometres;
14.2  The learner must attend the nearest appropriate school; and

14.3 The learner must attend a school of need and not one of choice.

I
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15.

The KZN DOT initially received a list of schools identified by the KZN DOE which required

learner transport. This list was revised annuaily.

16.

The KZN DOT has been involved in essentially in the planning of the routes to the schools
which were entitied to receive learner transport as well as the procurement of service

providers and monitoring of services.

17.

In 2011 when the KZN DOT initially ook over the responsibility of providing learner
transport the budget was transferred from the KZN DOE to the KZN DOT. Thereafter the
learner transport budget was allocated directly to the KZN DOT by the Province save for

a portion thereof annually which the KZN DOE used for administrative purposes.

18.

Over the years the demand for learner transport has grown significantly. The demand has
always exceeded the available budget. This has resulted in the KZN DOT sometimes
overspending its allocations. The KZN DOT has regularly engaged the Treasury for
additional funds without any success.

f &S
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19.

The KZN DOT often found itself in difficult circumstances as the allocated budget was
insufficient not only to meet planned targets, but also to accommodate urgent needs

identified by the KZN DOE from time to time.

20.

The budget allocated for learner transport to the KZN DOT for the period 2012 to 2017 is

setf out hereunder.

2012/2013 106 081 000.00
2013/2014 124 815 000.00
2014/2015 168 430 000.00
2015/2016 175 976 000.00
2016/2017 186 000 000.00
2017/2018 195 300 000.00
21.

In the 2014/2015 financial year the KZN DOT underspent an amount of R15 437 000.00.
This occurred when the KZN DOE transferred an amount of R37 million from its budget
to the KZN DOT budget in January 2015. As the procurement processes had already
taken place for that financial year, KZN DOT was unable to spend the full amount during

that period with only three months remaining in the financial year.

UV B
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22,

During that financial year the KZN DOT had requested the Provincial Treasury to provide
an additional amount of R98 051 000.00 for the forthcoming year to assist with learner

transport. That request was refused due to budgetary constraints.

23.

The following year the KZN DOT requested an additional amount of R103 905 000.00
over and above its allocated budget. The Provincial Treasury was again unable to fulfil
this request due to budgetary constraints. During this period the KZN DOT was forced to

exceed its budget by R7 210 000.00.

24,

In the 2016/2017 financial year the KZN DOT was forced to overspend an amount of
R111 million on learner transport. This occurred as a result of the KZN DOT having to

provide urgent learner transport for an additional 7 837 learners as requested by the KZN

DOE,

25.

In order to accommodate the R111 million the KZN DOT utilized R58 million from a
conditional grant which related to public transport operations (and not specificaily learner

transport) and a further R53 million from its own equitable share of the budget.

Affidavit - Sthusiso Blessing Gurmbt (DOT) - 30.06.2017 / /V g v f .
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26.

As would be apparent from the above the KZN DOT did not adopt a supine position. it
constantly grappled with the financial challenges facing learner transport. There is
currently a looming financial crisis with regard to the amount required by the KZN DOT to
meet its additional commitments. If regard is had to the 2017/2018 budget of
R195 300 000.00 there will be a serious shortfall to sustain transport for the additional

schools that were included in the previous year. This shortfall is estimated as follows:

Budget allocated R 195 3000.00

Projected expenditure based on
the previous year's budget R175 976 000.00

Additional overspending R 7210000.00

Excess spent from conditional
grant and equitable share R111 000 000.00
R294 186 000.00

Estimated shortfall R 98 886 000.00

27.

The KZN DOT is endeavoring to obtain this additional funding from the Provincial

Treasury and at this stage it is unknown whether that funding will be provided or not.

V.14 g S
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28.

I note that the First and Second Respondents have dealt extensively with the issue of the
budget and the challenges faced by the Province with regard thereto. | agree completely

with all the views and sentiments expressed therein.

29,

In the circumstances | pray that the application be dismissed with costs.

TR -

DEPQNENT

| hereby certify that the Deponent has acknowledged that he knows and understands the
contents of this Affidavit, which was signed and sworn to before me at Leleron n

this 11?“,Eiay of Eﬁt% 2017 and that the provisions of the regulations
contained in Government Notice R 1258 of 21 July 1972, as amended, having been

complied with.

 COMMISSIONER OF OATHS

RAYMONE NEBLOVYVLY
COMMISSIONZR OF (JATHS
EM-ORFIGIO OFFICER
180N CRET STREET
PIETERMARITZBURG
Ref 6/1/8/2 Pmb - 18 Qot 2007
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AFFIDAVIT

I, the undersigned:

Nomthandazo Nomthi Mjuza

do hereby make and say:

I 'am an adult female, Director: Provincial Budget Management at the KZN Provincial

Treasury.

I have read the affidavit of SIBUSISO BLESSING GUMBI.

Confirmatory Affidavit: Nomthandazo Nomthi Majuza - 30.06.2017
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In my capacity as Director: Provincial Budget Management at the KZN Provincial

Treasury | am in a position to confirm and do hereby confirm the following matters set out

in the Fourth Respondent’s affidavit:-

3.1

3.2

3.3

3.4

3.5

3.6

The budget allocated for learner transport to the DOT from 2012 to 2017;

The underspending of the amount of R15 437 000.00 in 2014/15 financial year

and the reason for same;

The additional requests for learner transport in the amounts of R98 051 000.00,

R103 905 000.00 and R109 410 000.00 requested in 2014/15 MTEF;

Spending that exceeded the learner transport budget in the amount of

R7 210 000.00 in 2015/186;

Overspending by the DOT in the sum of R111 million in 2016/17 by making use

of the conditional grant and its own equitable share of the budget; and

The potential shorifall of approximately R98 million for the 2017/2018 budget year.

Confirmatory Affidevit: Nomthandazo Nomthi Mafuza - 30.06.2017
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DEPONENT
| hereby certify that the Deponent has acknowledged that she knows anc{éjﬁl%g ﬁ%r&i‘?}ﬁtﬂw@;
the conteﬁt\s of this Affidavit, which was signed and sworn to before me a on

this Y% dayof 3/\)\—\{ 2017 and that the provisions of the
regulations contained in Government Notice R 1258 of 21 July 1972, as amended, having

)
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been complied with.

Vet tiat bsite admiislting ho aall/afimalion | ssked ro DEPf%iglhafoﬂowingqueslm;:
4 3

2.-Dﬂy@uﬁﬁvsﬁfrywjezﬁxn_s!afg?k.gtheprew:bedoalh?hnswer T\JOA """"""""""
3. Boyou cantider tha pressovad oath o bo binding on eur conseience? Angwr ... \J‘(',§ ......
6yt DLACHINT gy pins bl ol b g v ooy B ot ot on

T BRFGENT el by has ety gt Gy sateyr G

ORI TIPS

T e

L3

UPFOLD

DEPE{TY DIRECTOR : PROVINGIAL BUDGET MANAGEMENT

KZH PROVINCIAL TREASURY « TREASURY HOUSE, 145 CHIEF ALBERT EUTHILE STREET, PVBURG
TEL 1033 897 4520 FAX 1 033 807 4617

EMAIL ; Jsramyuplold Grantreasury.gov 2

Cenfirmatory Affidovit: Nomthandezo Nomthi Majuza - 30.06.2017




